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REQUEST FOR TENDER
FOR THE PROVISION OF

SUPPLY AND DELIVERY OF GRANULAR MATERIAL

BID CALL: October 15, 2024

BIDS DUE: October 23, 2024, at 3:00 PM EST

PROJECT No. 2024-RFT-074



KboA°
AL
-
Iqaluit

LboA

PROCUREMENT SERVICES Ve X
PROCUREMENT AND CONTRACT S Qe
REQUIREMENTS 2024-RFT-074 lqaluit

SECTION A-TENDER CALL

1. INTRODUCTION

1.1

The City of Iqgaluit Department of Public Works is issuing a Request for Tender (RFT) for
qualified Proponents to provide quality product that will meet the relevant specifications for road
maintenance purposes.

2. BACKGROUND

2.1

Location

Iqaluit is the capital of Nunavut and is located at the south end of Baffin Island, Frobisher Bay
64°31°’N latitude and 68°31'W longitude. Access to Iqaluit is provided by regular scheduled
commercial aircraft year-round, snowmobile trails from other Baffin Island communities in the
winter, and sealift from the port of Montreal in the summer.

2.2 Geology and Terrain
Igaluit‘s location is above the tree line and within the continuous permafrost zone of Canada. The
region generally consists of glacially scoured igneous/metamorphic terrain. In some locations, a
thin layer of organic material is found.

2.3 Climate
Igaluit has an Arctic climate with January and July high and low mean temperatures of —
21.5° C/ -29.7°C (high/low) and 11.4° C/3.7° C (high/low) respectively. The annual precipitation
is made up of 19.2 cm of rainfall and 255.0 cm of snowfall. The prevailing winds are northwest at
16.7 km/hr.

3. TENDER CALL

3.1 Proponents must submit their Tenders by electronic bid submission only, through MERX
Canadian Public Tenders. MERX can be accessed via the following website link —
https://www.merx.com/. Tenders must address tenders to:

City of Igaluit

Att:

Joseph Brown

Director of Public Works
100-1085 Mivvik Street
Igaluit, Nunavut, X0A 3HO

3.2 Tenders are required to conform to the conditions below. For further instructions on how to submit
an electronic bid through MERX, refer to the MERX Electronic Bid Supplier Guide, via the
following link — https://marketing.merx.com/Support/EBSGuide.pdf. Alternatively, you can
contact MERX customer service at 1-800-964-6379.

3.3 Bidders must obtain a unique PIN number from MERX in order to upload electronic bid
submission documents. It is important to keep this PIN number in a permanent location, as it will be
required each time you wish to submit a bid response to a call to tender.

3.4 Electronic Tenders are to be received before October 23, 2024, at 3:00 PM EST.

3.5 The final decision on whether to accept late Bids is at the City’s discretion.

END OF SECTION
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SECTION B - TENDER CONDITIONS

1.

11
1.2

13

1.4

15
1.6

1.7

1.8

1.9

1.10

SUBMISSION REQUIREMENTS

The Tenderer shall complete all documents pertaining to this Contract in ink or in type.

If the Tenderer is a corporation, an authorized officer of the corporation shall sign and seal the
Form of Tender.

If the Tenderer is a partnership, a minimum of two partners shall sign the Form of Tender and
signatures shall be witnessed.

If the Tenderer is a sole proprietorship, the sole proprietor shall sign the Form of Tender and the
signature shall be witnessed.

The Tenderer shall submit its Tender by the date and time specified in Part | of the Tender.
The Tenderer shall submit to the City in their complete bid submission:
i. Completed Form of Tender Form, which includes:
a. Appendix A — Consent of Surety.
b. Appendix B — Cost Submission Form.
ii. Bidbond.

Failure to submit the required items identified in (i) and (ii) may present a Major or Minor
Irregularity on the bid. Refer to 1.7 and 1.8 on how Major and Minor Irregularities are to be
addressed. The City shall be the sole judge of whether or not a Tender contains irregularities.

Bidders will be automatically disqualified for any Major Irregularities on their bid submission.
Major Irregularities are defined as deviations from the competitive procurement process request
that affects the price, quality, quantity or delivery, and is material to the award.

Tender irregularities that are Minor Irregularities will be handled in the first instance by conferring
with the Tenderer to seek clarification. Minor Irregularities are defined as deviations from the
competitive process request, which affects form, rather than substance. The effect on the price,
quality, quantity or delivery is not material to the award. The bidder will be given the opportunity to
adjust the irregularity and continue in the process. However, if an unsatisfactory irregularity
remains after consulting with the Tenderer, the Tenderer may be disqualified.

The Tenderer shall submit electronic files through MERX for both their Security Deposit and
Consent of Surety, alongside the electronic tender submission.

The successful Tenderer shall submit to the City the following documents within five (5) business
days of the day the City notifies the successful Tenderer that the documentation should be sent to
the City:

i. Valid City of Igaluit Business License.
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2. INQUIRIES AND AMENDMENTS
2.1 All inquiries concerning this RFT are to be directed by email only to:

Adrian Blanchard

Superintendent of Operations

Email: A.Blanchard@igaluit.ca

AND

Oghenerugba Ugboduma

Project Officer of Engineering and Capital Projects

Email: O.Ugboduma@igaluit.ca

2.2 The deadline for submitting inquiries is October 18, 2024, at 3:00 PM EST local Igaluit time.

2.3 Written addendums issued as part of this RFT, in response to inquiries, will be posted publicly on
the City’s website and on MERX. Verbal explanations or instructions will not be binding.

24 Tenderers assume all risk of delivery of amendments. Without limiting the foregoing, the City
shall not be held liable for any claim, demand or other action should a transmission be
interrupted, not received in its entirety, received after the Closing Time, received by another
electronic means other than specified through MERX, or for any other reason over which the City
does not have control.

3. SECURITY DEPOSIT
3.1 Every submission shall be accompanied by a security deposit payable to the City of Iqgaluit, in an

amount not less than 10% of the total Tender amount. The security deposit shall be in the form of
one of the two following security deposit options and shall be submitted with the tenderer’s
electronic tender submission:

3.1.1 OPTION #1: A Digital Bid Bond:

i.  Tenderers shall submit a copy of the Digital Bid Bond and follow the submission
instructions as stated above in Section 1.9.

ii. If Tenderer’s are using this option, the Tenderer and the Tenderer’s Surety should
refer to the digital bonding information on Surety Association of Canada’s
website. Information at this site includes:

a. A list of third parties that provide online surety digital bond services,such as
Mobile Bonds or Xenex. The City does not endorse or promote any third- party
digital bond service provider.

b. An Industry Checklist which digital bonds provided should meet.iii. The Digital
Bid Bond shall be digitally verifiable. The results of the digital verification
process shall provide a clear and immediate indication that the document received
is the true document executed and that the content has not been changed or altered.

iii. All instruction details for performing the digital verification of the
bond should be included with the uploaded bond and be clear and concise.
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3.1.2 OPTION #2: Scanned Paper Bid Bond / Certified Cheque, Bank Draft, Money Order
(PDF Format):

i Tenderers shall scan and attach a copy of the paper Bid Bond, Certified Cheque,
Bank Draft or Money Order and follow the submission instructions as stated above
in 1.9. Tenderer’s will be required to provide to the City the original Bid Bond,
Certified Cheques, Bank Draft, and/or Money Order that were scanned and
attached with the tender submission within 72 hours of tender close. Failure to
provide the above original document(s) or to enter into a contract may result in the
tenderer being barred from future tender opportunities for the City of Igaluit for an
indeterminate period of time

ii. If analternative Bid Bond is used, it is recommended that tenderer’s request either
an ink seal from their Surety or that they trace over the embossed seal prior to
scanning to allow for the seal to be visible to the City.

Bid bonds shall be in the name of the City of Igaluit as oblige and signed and sealed by the Tenderer
and by a surety licensed to conduct business as a surety in Nunavut.

The City shall not pay interest on security deposits.

Bid bonds shall be Bid Bond Form CCDC Document No. 220, latest edition, effective until sixty
(60) business days after the Closing Date.

Security deposits will be returned after delivery to the City of the required performance bond and
labour and material payment bond by the successful Tenderer.

If the Contract is not awarded, all security deposits will be returned with reasonable promptness
after such decision is made by the City.

After all executed contracts and bonds are received, and the contract award is made, the successful
tenderer and the contract value will be posted on the MERX website. After contract award, the bid
deposit of the successful tenderer and all tenderers shall be null and void.

4. CONSENT OF SURETY

4.1

4.2

Tenderers must submit with the Bid and Bid Bond, a “Consent of Surety,” stating that the surety is
willing to supply the performance bond and labour and material payment bond as specified.

A “Consent of Surety” shall be in one of the two following options and shall be submitted with the
Tenderer’s submission and as instructed above in 1.9.

i. The City’s “Consent of Surety” Form provided in Appendix A.

ii. Other “Consent of Surety” Form used by a Surety company and authorized
bylaw to do business in the Territory of Nunavut, and acceptable to the City.

5. PERFORMANCE ASSURANCE

5.1

5.2

The accepted Bid shall provide security (by way of bonds or a security deposit) as stated in the
Contract Documents.

The cost of all security shall be included in the Tender prices.
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TERMS AND CONDITIONS

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10
6.11

6.12

6.13

6.14

6.15

Submission of a Bid constitutes acknowledgement that the Tenderer has read and agrees to be
bound by all the terms and conditions of this RFT.

The City will not make any payments for the preparation of a response to this RFT. All costs incurred
by a Tenderer will be borne by the Tenderer.

This is not an offer. The City does not, by virtue of this Tender call, commit to an award of a Bid,
nor does it limit itself to accepting the lowest price or any Bid submitted, but reserves the right to
award this Bid in any manner deemed to be in the City’s best interest.

Tenderers may amend their Bid at any time prior to the closing date time. Tenderers may not
amend their Bid after the closing date time.

The City has the right to cancel this RFT at any time and to reissue it for any reason whatsoever,
without incurring any liability and no Tenderer will have any claim against the City as a result of
the cancellation or reissuing of the RFT.

The City will not consider any Bid that is delivered to any address or in any manner other than that
provided in Part | Tender Call of this RFT.

If a contract is to be awarded as a result of this RFT, it will be awarded to the Tenderer whose Bid
for each service, in the City’s opinion, provides the best potential value to the City and is capable
in all respects to perform fully the contract requirements and has the integrity and reliability to
assure performance of the contract obligations.

If the City decides to award a contract based on a submission received in response to this RFT, the
Successful Tenderer(s) will be notified of the intent to award in writing, and the subsequent
execution of a written agreement shall constitute the making of a Contract. Tenderers will not
acquire any legal or equitable rights or privileges whatsoever until a Contract is signed by both
parties.

Any resulting contract will be in the form of the City’s standard “City of Iqaluit Services
Agreement” and it will contain the relevant provisions of this Request for Tenders, the accepted
bid as well as such other terms as may be mutually agreed upon, whether arising from the accepted
bid or as a result of any negotiations prior or subsequent thereto. The City reserves the right to
negotiate modifications with any Tenderer who has submitted a Bid.

A copy of the Services Agreement is included in RFT.

Any amendment made by the City to the Request for Tender will be issued in writing and posted
onto the bidding platform in accordance with Section 2.

The Bid and accompanying documentation submitted by the Tenderers are the property of the City
and will not be returned. Bid bonds will be returned to all unsuccessful Tenderers.

Tenderers must acknowledge receipt of any addenda issued by the City in their Bid on the Section
C — Form of Tender document.

Tenderers shall disclose in their Bid any actual or potential conflicts of interest and/or existing
business relationships it may have with the City, its elected or appointed officials or employees.
The City may rely on such disclosure.

Tenderers and their agents will not contact any member of the City Council, City Staff or City
Consultants with respect to this RFT, other than the City Representative named in Part | Tender
Call, at any time prior to the award of a contract or the cancellation of this
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RFT.

If an arithmetical error is identified in the submitted Bid between any individual price and the
price extension (e.g. Unit Price x Quantity of Units), the individual price shall govern. The price
extension and the total Bid amount will be corrected accordingly.

For contracts that include multi-phased work which spans more than the current fiscal year,
authorization to proceed with work phases that are to be completed in future years is conditional
upon approval of capital spending by the City of lgaluit Council for each future year. Contracts
will only be executed for work that has approved funding under the current fiscal budget.

VALIDITY OF OFFER

Bids shall remain open for acceptance for a period of not less than sixty (60) business days from the
closing date of this RFT.

TENDER INELIGIBILITY

Bids that are unsigned, improperly executed, submitted to a location or in a manner other than
specified in this RFT, incomplete, conditional, illegible, obscure or contain arithmetical errors,
additions not called for, reservations, qualifications, erasures, alterations, or irregularities of any
kind, or which are otherwise not completed or submitted in strict compliance with the Instructions
to Tenderers, may be rejected by the City whether they constitute as a Major or Minor Irregularity.

Notwithstanding anything to the contrary herein, the City may in its sole discretion elect to retain
any such Bid for consideration and may waive any or all of the foregoing, on such terms or
conditions as the City may consider appropriate, even if any of the foregoing would otherwise render
the Bid null and void and the Bid may be considered in the same manner as Bids that fully conform
to the requirements of the Tender Documents without qualification.

REVIEW AND ACCEPTANCE OF BID

Upon receipt of the Bids, the City in its discretion may elect to conduct a post tender meeting with
one or more Tenderers to discuss in detail their respective bid submission and such other items as
the City may consider appropriate or necessary without invalidating the procurement process.

Before award of the Contract, the Tenderer may be required to provide specific information with
respect to its legal and or financial status.

The lowest or any tender will not necessarily be accepted.

Notwithstanding any custom of the trade to the contrary, the City reserves the right to reject the
lowest Bid, even if the lowest Bid is a compliant Bid, accept any Bid or part thereof, negotiate
any aspect of any Bid, advertise for new Bids, negotiate a contract as the City deems to be most
advantageous to the City’s interest without incurring any liability, and to award a contract to
whomever the City in its sole and absolute discretion deems appropriate and solely in the best
interest of the City and no Tenderer will have any claim against the City as a consequence. Unless
required otherwise, the City shall not, at any time, be required to disclose any information to
the Tenderers regarding the City’s consideration and evaluation of Bids.

Following acceptance by the City, a written Notice of Award will be issued to the successful
Tenderer. If the Tenderer fails for any reason to execute and return the Articles of Agreement
within five (5) working days of receipt for signature of the Articles of Agreement
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from the City, or fails to provide the performance bond and labour and material bond or other
security deposit stipulated in GC 11 or to satisfy such other terms and conditions specified
hereunder within any period specified, or such extension of time as may be granted by the City,
then the City reserves the right to terminate the Tenderer’s right to complete the Contract and to
award the Contract to whomever the City considers appropriate. The bid bond shall forthwith
become payable.

The City shall not be obligated in any manner to the successful Tenderer whatsoever until the
Contract has been awarded and the Contract has been duly executed by the parties.

If the City receives no Bids satisfactory to the City in its sole discretion, the City reserves the right
in its sole discretion to negotiate a contract for the whole or any part of the Work with any one or
more persons whatsoever, including any one or more of the Tenderers, or to postpone or cancel this
Bid and then issue a new tender, or to cancel or postpone some or all of the Work.

The City shall not, under any circumstances, be responsible for any costs, expenses, loss, damage or
liabilities, whether direct, indirect, consequential or economic in nature, incurred by a Tenderer as a
result of, in connection with or incidental to:

i. The tendering of the work;

i i. Costs incurred for the preparation of this Bid;

iii. The acceptance or rejection of any Bid; or

iv. The exercise by the City of its rights under this RFT.

By participation in the tendering process, the Tenderer on its own behalf and on behalf of all firms,
corporations and individuals comprising the Tenderer, agrees that none of the City or its directors,
officers, employees, agents and other representatives shall by liable to any Tenderer, or any firm,
corporation or individual comprising the Tenderer, including in contract, tort, statutory duty, duty
of fairness, duty of care, law, equity or otherwise, for any claims, direct or indirect, whether for
costs, expenses, losses or damages, or loss of anticipated profits, or for any matter whatsoever,
incurred in preparing and submitting a Bid, or negotiations of a Contract, or in any way arising in
connection with the Bid Documents. The Tenderer further agrees on its own behalf and on behalf
of all firms, corporations and individuals comprising the Tenderer, that the award of the Contract
is in the sole discretion of the City and in no event shall the Tenderer or any firms, corporations or
individuals comprising the Tenderer seek injunctive or other relief to prevent or delay the award of
the Contract or the performance of any Work or services in relation thereto.

UNBALANCED TENDERS

10.1
10.2

The Tenderer shall not submit an unbalanced Tender.
The City shall have the right to:
i Deem a Tender to be unbalanced; and;
ii. Reject a Tender, which may be, in its opinion,

unbalanced.

COLLUSION

111

The Tenderer shall not engage in collusion of any sort and, in particular, shall:

i. Ensure that no person or other legal entity, other than the Tenderer, has any
undisclosed interest in the Tenderer’s Tender; and



Kbk Kb>I°

Ve PROCUREMENT SERVICES AL
-~ PROCUREMENT AND CONTRACT - Qe
Iqaluit REQUIREMENTS 2024-RFT-074 lqaluit

12.

13.

14.

15.

16.

ii. Prepare its Tender without any knowledge of, comparison of figures with or
arrangement with any other person or firm preparing a Tender for the same work.
RIGHT TO ACCEPT OR REJECT TENDERS

12.1 Notwithstanding any other provision in this Contract, the City shall have the right to:
i. Acceptany Tender;
i i. Rejectany Tender; and
Pii. Reject all Tenders.
12.2 Without limiting the generality of 13.1, the City shall have the right to:
i. Acceptanirregular Tender;
ii. Accepta Tender which is not the lowest Tender; and
iii. Reject a Tender even if it is the only Tender received by the City.

12.3 Acceptance of the Tender shall occur at the time the City awards the Tender and not necessarily at
the time, the award is communicated to the successful Tenderer.

CONTRACT DOCUMENTS

13.1 The Tenderer shall obtain and review all Contract Documents as listed in the Form of Tender and
all Addenda issued by the City pertaining to this Contract.

COMMENCEMENT AND COMPLETION OF WORK

14.1 The Tenderer, in submitting the Bid, agrees that the Tenderer can complete the Work by the date
for completion stated in the Tender Form.

OMISSIONS, DISCREPANCIES AND INTERPRETATIONS

15.1 Tenderers finding discrepancies or omissions in the drawings or terms of reference or having
doubt as to the meaning or intent thereof, shall at once notify the Purchasing Coordinator who
will, if necessary, send written instructions or explanations to all Tenderers.

15.2 Oral interpretations made to any Tenderer shall not affect a modification of any provision of the
Tender Documents. Only addenda written and issued by the City can be considered.

153  The City reserves the right in its sole discretion at any time and for whatever reason to, by
Addendum, modify, amend or otherwise change the Tender Documents. Any such Addendum
shall be issued in writing and shall be expressly identified as an Addendum to these Tender
Documents. All such changes shall become part of the Tender Documents and their effects shall
be reflected in the Tender prices. The City also reserves the right in its sole discretion to cancel
this Tender at any time.

IRREVOCABILITY OF OFFER

16.1 The Tenderer shall not revoke its offer until after the expiration of sixty (60) business days after the
opening of Tenders by the City.

16.2 If the Tenderer revokes its offer prior to the expiration of sixty (60) business days after the Tender
opening, the Tenderer shall forfeit its Tender security deposit, but this shall not prohibit the City
from pursuing and other legal remedy which it may have.
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ALTERNATIVES & EQUALS

17.1 Where requested in this RFT, Tenderers may propose alternatives or equals to the stated scope of
work. In case alternate or equals are requested in this RFT, the following will apply:

Vi.

viii.

Where the Tender Documents stipulate a particular product, alternatives or equals will
be considered by the City up to ten (10) calendar days prior to the Closing Time.

When a request to substitute an allegedly equal product is made to the City, the City
may approve the substitution either as an equal or as an alternative and will issue an
Addendum to all Tenderers. If a product is approved as equal, all Tenderers may use
that product in place of the specified product. If the product is approved as an
alternative, Tenderers shall base their prices upon the specified product and shall indicate
in the Bid the change in price which will apply if use of the alternative product is
allowed.

i. In their submission of alternatives to products specified, Tenderers shall include and

allow for any changes required in the Work to accommodate such alternative products. A
later claim by the Contractor for an addition to the Contract Price because of changes in
the Work necessitated by use of alternative products shall not be considered.

Where selected products are stipulated in the Tender Documents the Bid shall be based
on the use of only these selected products.

Bids with alternative products will not be considered, unless the alternative has been
approved by the City and communicated to the Bidders through an Addendum as noted
in 18.2 Bids with alternatives that have not been approved by the City will be deemed
non-compliant.

Submissions shall provide sufficient information to enable the City to determine the
acceptability of such products.

i. Provide complete information on required revisions to other work and products to

accommodate each alternative product, and the amount of addition or reduction from
Tender prices, including required revisions, for each alternative product.

Unless a bid for an alternative product is submitted in this manner and later
accepted, provide the product specified.

PUBLIC OPENING
18.1 A public opening of bids will be completed for this competition.

18.2 The public opening of bids will occur immediately following the closing time stipulated in section

26.3.

18.3 A public opening will be conducted virtually via conference call. Meeting details will be provided
in an addendum.

TENDER SIGNING
19.1 The Bid must be executed under seal by the Tenderer.

19.2 If the Tenderer is an individual or a partnership, the Bid shall be executed by the individual or a

partner in

signs (e.g.

the presence of a witness and the signatory must show the capacity in which he or she
: “Partner” or “Proprietor”).
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20.

21.

22.

23.

25.

19.3 If the Tenderer is a corporation, the Bid shall be executed under the seal of the company, affixed in
the presence of the authorized officers or two directors.

19.4 If the Tenderer is a joint venture, each party to the joint venture shall execute the Bid under seal in
the manner appropriate to such party.

APPENDICES TO FORM OF TENDER

20.1 Tenderers shall complete all Appendices attached to the Form of Tender and submit these with the
Tender.

PROVISIONAL ITEMS

211 Provisional items shall mean items for which only very approximate quantities have been included
in the tender documents. No work for which "Provisional” items are allowed shall be commenced
without written instructions from the City.

21.2 Once a Tenderer has been chosen by the City for the Project, it shall be open to the City to accept,
reject or negotiate the Tenderer’s bid for any provisional item contained in the Bid. Should the
City choose to reject the successful Tenderer’s bid for such provisional work, it shall be open to
the City to call for new Bids for this work and the successful Tenderer for the Project may
submit a Bid if he so chooses.

SUCCESSFUL TENDERER - BONDS
22.1 The successful Tenderer and its surety shall provide:
i. A performance bond signed and sealed by the Tenderer’s surety; and
i i. Alabour and material payment bond signed and sealed by the Tenderer’s surety;

Each in the amount of at least fifty percent (50%) of the total Tender price. The cost of Bonds
shall be included in the Tender price.

22.2 The surety of the successful Tenderer and the bonds referred to in 23.1 must be originals and shall
be to the satisfaction of the City.

SUCCESSFUL TENDERER - WORKERS’ SAFETY AND COMPENSATION COMMISSION
CERTIFICATE OF CLEARANCE

23.1 The successful Tenderer shall provide the City with a valid Workers’ Safety and
Compensation Commission Certificate of Clearance to the satisfaction of the City.
24, SUCCESSFUL TENDERER — EXECUTION OF ARTICLES OF AGREEMENT

24.1 The successful Tenderer shall execute in accordance with Section 1, in triplicate, the Articles
of Agreement provided in the Contract Documents.

24.2 The successful Tenderer shall forward the executed Articles of Agreement to the City.

SUCCESSFUL TENDERER - INSURANCE

25.1 The successful Tenderer shall provide the City with an original Certificate of Insurance for each
type of insurance coverage required by GC12.3 and any additional coverage specified in the
Supplementary Conditions.
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The Contractor shall carry insurance as specified in the City’s standard service agreement.

The Contractor shall carry insurance, which names the following as additional insureds:
Address

100-1085 Mivvik Street
City of Iqaluit Igaluit, Nunavut, X0A 3HO

SUCCESSFUL TENDERER - TIME FOR COMPLETION

26.1

26.2

26.3

The successful Tenderer shall Substantially Perform the work by November 22, 2024 and this shall
be the first date for the calculation of Liquidated Damages per Section 28.

The successful Tenderer acknowledges that time shall be deemed to be of the essence of the
Contract. For the Tenderer’s purpose of establishing a scheduled for the Work, it is anticipated that
the Contract Award will be complete 30 calendar days after the opening of Tenders by the City, and
then the Commence Work Order will be issued 3 business days after the Contract Award is
complete. Milestone dates associated with the Contract will be adjusted, when possible, due to any
delays caused by the City during the Contract Award and/or issuance of the Commence Work
Order.

The Contract general timelines have been identified below.

ACTION DATE
Opening/Bid Call Date for RFT October 15, 2024

Deadline for Submitting Inquiries October 18, 2024, at 3:00 PM EST
Deadline for Inquiry Response October 21, 2024
Closing Date for RFT October 23, 2024, at 3:00 PM EST
Public Opening Date October 23, 2024, at 3:30 PM EST
Approvals and Contract Award Date October 25, 2024
Project Kick-Off Date November 8, 2024
Substantial Completion November 12, 2024

SUCCESSFUL TENDERER - LIQUIDATED DAMAGES

27.1

Liquidated damages shall be in the amount of;
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28.

29.

30.

ONE THOUSAND DOLLARS ($1,000.00) per calendar day beyond the Substantial and Completion
Dates, as determined in Section 26.

SUCCESSFUL TENDERER - SUBMISSION OF DOCUMENTATION

28.1 The successful Tenderer shall submit the documentation required in 1.1.10 within five (5) business
days of the day the City notifies the successful Tenderer that the documentation should be sent to
the City.

28.2 If the successful Tenderer fails to comply with 29.1 the City may, in its sole discretion, withdraw
its acceptance of the Tender and the Tenderer shall have no recourse whatsoever against the City.

SUCCESSFUL TENDERER - COMMENCEMENT OF THE WORK

29.1 The successful Tenderer shall not commence the Work until it has received a Commence Work
Order issued by the City.

COVID-19 MITIGATION MEASURES (CMM)
30.1 Definitions

i. COVID-19 Mitigation Measures (CMM) means measures required to be incompliance
with the CMM Guidelines.

ii. “CMM Guidelines” means all guidelines and regulations published by the Government
of Nunavut Department of Health and the Canadian Construction
Assaciation COVID-19 Standardized Protocols for All Canadian Construction Sites, Version
4, April 16, 2020 regarding measures to mitigate COVID-19. iii. “COVID-19 Change” means
any change in the work caused by or attributable to changes in CMM or changes made to
applicable laws, ordinances, rules, regulations, or codes of authorities having jurisdiction that
pertain to the control of COVID-19 that come into force after the time of Bid Closing.

30.2 Instructions to Bidders

i. If, in the Owner’s sole opinion, substantial changes to the CMM Guidelines occur within
five (5) business days of the Tender Closing, the Owner may adjust the Tender Closing,
as the Owner deems appropriate to allow for adjustment for these changes.

i i. By submitting a Bid, the Contractor acknowledges its willingness and ability to execute
the Work under the CMM in force as of the Bid Closing.

iii. The Bidder shall ensure that all of its subcontractors are aware of the CMM and
the CMM Guidelines.

iv. The Bid is to assume that the CMM as of the date of Bid Closing are to be ineffect up to
and including September 30, 2026, following which the additional scope of work
required to meet the Canadian Construction Association COVID19, Standardized
Protocols for All Canadian Construction Sites, Version 4, April 16, 2020 should be
assumed to be substantially eliminated.

v. The incremental cost of any COVID-19 Change will be addressed as a Claim for Change
in Contract Price.

vi. Notwithstanding the foregoing, the Bidder acknowledges its obligation to adhereto the
CMM Guidelines and any subsequent revision as part of its responsibility for health and
safety on the Work Site.
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30.3 Site-Specific Health and Safety Plan

The Site-Specific Health and Safety Plan, as defined in Section K of the General
Requirements (PART V1), is to specifically define CMM, a COVID Safety Plan, and is to
comply with CMM Guidelines. The Site-Specific Health and Safety Plan is to be updated
promptly after the CMM Guidelines are updated.

. The Site-Specific Health and Safety Plan must consider best practices and requirements

for construction sites, as provided by the Government of Nunavut (GN) and the Workers
Safety and Compensation Commission (WSCC).

30.4 Site Shutdown Plan

“Site Shutdown Plan” means a plan outlining the shutdown procedures for the project in
the event of a shutdown directive from the City or governing authority relating to
COVID-19.

. The Site Shutdown Plan” shall address items such as how the site will be made safe, how

any materials or equipment will be stored or removed, plans regarding any portion or
work that requires ongoing monitoring and how the site will be kept secure. Associated
timelines required for execution of the plan are to be identified. These procedures are to be
updated as required as the project progresses.

30.5 Schedule Impact

If the Contractor is delayed in completion of the Work by Force Majeure or by changes
to the CMM, then the time of completion shall be extended by the Town for a period of
time equal to the time lost due to such delays. Force Majeure is defined as labour
disputes, strikes, lockouts, fire, unusual delay by common carriers or unavoidable
casualties, or such other cause beyond the reasonable control of the Contractor. The
Contractor's lack of funds is not a cause beyond the Contractor's control. For clarity, any
issues or delays in any way arising from or related to COVID-19 (or any similar or
related disease), except for delays as a result of changes to the CMM, are expressly
excluded and do not fall under the definition of Force Majeure. The Contractor agrees
that the scheduling requirements of the Contract are reasonable in light of any issues that
may arise from COVID-19's impact on the Work and the Project, and that the Contractor
may not rely on COVID19 (or any similar or related disease) in any manner as a Reason or
cause for delay except for delays as a result of changes to the CMM.

Notwithstanding the foregoing, no extension shall be made for delay unless
theContractor provides to the City written notice within five (5) Working Days of the
commencement of the Force Majeure or commencement of the changes to the CMM.

30.6 Cost Impact

In the case of a shut-down or suspension of the Work resulting from changes to the CMM
Guidelines, the Contractor shall provide the City the value of any change in the Contract
Price and/or Contract Time.

In the case of a shut-down or suspension of the Work resulting from changes to the CMM
Guidelines, the Contractor is to provide, not less than monthly, and more frequently if
requested, an accounting of actual incremental costs incurred for any Work required to
maintain the Work Site in a safe and secure state.
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iii. Any adjustments to the Contract Amount associated with re-starting the Work isto be
quantified within thirty (30) calendar days of such time that authorization to re-
commence the Work has been provided.

iv. When the change to the Work is caused by changes to the CMM Guidelines the City will
pay net actual costs only. No allowance for mark-up, contributions to overhead, profit, or
stand-by charges will be considered. Labour rates shall include only the actual wage paid
to the employee, plus the payroll burden. The Contractor will mitigate cost and time
impact to the Contract Amount and the Work Schedule. The Contractor is to provide
detailed supporting documentation to substantiate reasonable incurred impact to the
Contract Amount and the Work Schedule.

v. No consideration will be given to adjustment of the Contract Amount or Work Schedule
where the impact to the Contract Amount or Work Schedule is as a result of the
Contractor’s failure to comply with the CMM Guidelines.

END OF SECTION

SECTION C - SCOPE OF WORK

GRANULAR A

1. Supply and delivery of Class A Road Gravel, consisting of hard, durable, angular
particles free from clay lumps, cementation, organic material, frozen material, and other
deleterious materials as per the specifications below. Requested quantity must be delivered to the
F.O.B. point (Appendix B) by November 12, 2024.

2. Gradation to be within limits specified when tested to ASTM C126M-14 and ASTM
C117-13 and to have a smooth curve without sharp breaks when plotted on semilog grading chart.

ASTM Sieve Designation % Passing
200 mm -

75 mm -

50 mm -
38.1 mm 100
25 mm 100
19 mm 100
13.2 mm 75-95
9.5 mm 55-80
4.75 mm 35-55
1.18 mm 15-40
0.300 mm 10-22
0.075 mm 2-8
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3. Other properties as follows:
= Minimum Percent Crushed: 60
— Pasticity Index ASTM D4318-10 Maximum: 0
— Los Angelos Abrasion, ASTM C131-06, Gradation “A” Maximum % loss by weight:60

1. Process aggregate uniformly using methods that prevent contamination, segration,
and degradation.

2. Blend aggregates, if required, to obtain gradation requirements, as specified. Use
approved methods and equipment.

3. Blend to increase percentage of crushed particles or decrease percentage of flat and
elongated particles is permitted.

4, Wash aggregates, if required to meet specifications. Use only equipment approved by the
City.

1. Handle and transport aggregates to avoid segregation, contamination, and degradation.

1. Stockpile aggregates at the designated location identified in Appendix B. Do not
stockpile on completed pavement surfaces where damage to pavement may result.
2. Separate different aggregates by substantial dividers or stockpile far enough apart to

prevent intermixing
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SECTION D — FORM OF TENDER

Date:

Submitted By: Name:

Address:
Telephone:
To: City of Igaluit
City Hall
Igaluit, Nunavut
Project: SUPPLY AND DELIVERY OF GRANULAR MATERIAL

Project Number: 2024-RFT-074

The undersigned Tenderer, having carefully examined the Tender Documents and the Site, and having
full knowledge of the Work and of the materials and products to be furnished and used, hereby agrees to
provide all necessary materials, products, supervision, labour and equipment and perform and complete
all Work and fulfill everything for the stipulated lump sum price of:

(Total in Words)
Dollars $

in Canadian funds, which price includes all specified cash and contingency allowances and the applicable taxes in
force at this date excluding GST.

We have included herewith the security deposit and Consent of Surety as required by the Instructions to
Tenderers.

The undersigned also agrees:

1. That the provisions of the Instruction to Tenderers apply, including without limitation
provisions that provide that City is in no way obligated to accept this Bid, the City may at
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its sole discretion to accept any Tender or part thereof or waive any defect, irregularity, mistake
or insufficiency and accept any Tender or alternative bid, in whole or in part, which is deemed by
the City to be most favourable to its interest, and that limit the City’s liability.

That the estimate of quantities shown in Tender Documents serves only to provide a basis for
comparing Bids and that no representations have been made by either the City or their Agent that
the actual quantities correspond therewith, and further, that the City has the right to increase or
decrease the quantities in any or all items and to eliminate items entirely from the Work.

That this Bid is made without knowledge of the Bid prices to be submitted for the Work by any
other company, firm or person.

That this Bid is made without connection or arrangement with any company, firm or person
submitting a bid for the Work.

That this Bid is made without any undisclosed connection or arrangement with any other
company, firm, or person having an interest in this Bid or in the proposed contract.

That this Bid is irrevocable for sixty (60) business days after the Closing Time and that the City
may at any time within such period accept this Bid whether any other contract has previously
been awarded or not and whether acceptance of another Bid has been given or not.

If this Bid is accepted by the City, to execute the Articles of Agreement and to present to the City
the required security (by way of bonds or a security deposit) as stated in the General Conditions
within seven (7) calendar days after the date of Notice of Award.

If this Bid is accepted within the time stated herein, and we fail to execute the Articles of
Agreement and provide the required Bonds or security deposit, or we request to withdraw, the
security deposit provided with the Bid shall be forfeited as damages to the City by reason of our
failure, limited in amount to the lesser of the face value of the deposit or the difference between
this Bid and the price the Contract is signed.

In the event our Bid is NOT accepted within the time stated herein the required security deposit
shall be returned to the undersigned in accordance with the provisions in the Instructions to
Bidders, unless a mutually satisfactory arrangement is made for its retention and validity for an
extended period of time.

That payment for the Work done will be made on the basis of the quantities measured by the City
or its Agent and at the Bid prices shown in the Tender Form which shall be compensation in full
for the Work done under the terms of the Contract.

That payment of the contingency allowance or portion thereof will only be made in the event that
the City or its Agent authorizes work, in which case the amount of payment will be determined as
specified in the General Conditions. Any unused portion thereof will be retained by the City.

To commence and proceed actively with the Work on Site within seven (7) business days of the
date of the execution of the contract, and to substantially perform the Work as
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identified under subclause 27.4 subject to the provisions of Section 6 of the General Conditions
for extension of the Contract Time.

13. That should the undersigned fail to complete the Work in the time specified above, he shall
compensate the City of Igaluit in accordance with GC 6 of the General Conditions.

14. That the undersigned has carefully examined the Work described herein, has become familiar
with local conditions and the character and extent of the Work, has carefully examined every part
of the proposed contract and thoroughly understands its terms and conditions, has determined the
source of supply and transport of the materials required, has investigated labour conditions and
has arranged for the continuous performance of the Work described in the Tender Documents.

15. Appendices
15. 1 Appendix A — Consent of Surety
15.2 Appendix B — Cost Submission Form

16. Addenda
16. 1 The following Addenda have been received. The modifications to the Tender Documents

noted therein have been considered and the effects are included in the Tender prices.
Addendum #: Date:
Addendum #: Date:
Addendum #: Date:
Addendum #: Date:
Addendum #: Date:
This Tender is executed under seal at this day of
2024.
Name of Firm:
Address:

FOR INDIVIDUAL OR PARTNERSHIP:

SIGNED, SEALED AND DELIVERED by:
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(Seal)

(Tenderer — Please Print) (Signature of Tenderer) In the presence

of:

(Witness — Signature) Name:

Address:

Occupation:

FOR LIMITED COMPANY:

The Corporate Seal of:

(Seal)

(Tenderer — Please Print)

Was here unto affixed in the presence of:

Authorized Signing Officer and Title

Authorized Signing Officer and Title

Note: If the Tender is by a joint venture, add additional forms of execution for each member of the joint
venture in the appropriate form or forms as above.

END OF SECTION
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APPENDIX A— CONSENT OF SURETY

Herewith is the Consent of Surety of the Tender submitted.

By:

To: The City of lIgaluit

Dated: 2024 and which is an integral part of the Tender

CONSENT OF SURETY COMPANY

Should it be required, the undersigned Surety Company hereby consents and agrees with the City to
become bound as Surety in all performance bonds and labour and material payment bonds required by the
Tender Documents, all for the fulfillment of the Contract for the Work covered by the annexed Tender,
which may be awarded to:

(Name of Tenderer)

(Address)
At prices set forth in the attached Tender. The said Surety is legally entitled to do business in Nunavut.

The Corporate Seal of:

(Surety — Please Print)

Was hereunto affixed in the presence of:

(Authorized Signing Officer) Title

(Authorized Signing Officer) Title

END OF SECTION
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APPENDIX B — COST SUBMISSION FORM

Bidder Name:

1. Bidder Information

Please fill out the following form, and name on person to be the contact for the RFT process and for any
clarifications or communication that might be necessary.

Full Legal Name of Bidder:

Any Other Relevant Name under
Which the Bidder Carries on
Business:

Street Address:

City, Province/ Territory:

Postal Code:

Phone Number:

Fax Number:

Company Website (if any):

Bidder Contact Person, and Title:

Bidder Contact Phone:

Bidder Contact Email:

Bidder Contact Fax:

2. Bidder Information

The Bidder is deemed to have read and accepted all addenda issued by the City of Igaluit ot the closing
date. The onus remains on bidders to make any necessary amendments to their bids based on the
addenda. The bidder is requested to confirm that it has received all addenda by completing the statement
below:

The Bidder has received addendum/ addenda numbers _ to _, inclusive, and all changes specified
therein have been included in the bidder’s pricing.

Bidders who fail to complete this section will be deemed to have received all posted addenda.
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3. Bid Form
No. Item/ Description Qty Unit Unit Price Total
1 2024 Supply and Delivery of Granular “A” to F.O.B 2.700 s $ $
SUBTOTAL : $
Applicable Taxes (GST): $
TOTAL (Incl. GST): $
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4. Shipping Information

e F.O.B. Point
City of lgaluit Pit
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5. Signature

Bidder’s Authorized Representative: (THIS IS NOT A PURHCASE ORDER)

Name Title

Signature Date

By signing this Bid Form and submitting a bid, the Bidder hereby acknowledges and agrees that
should their bid be accepted by the Buyer, they will be bound to deliver the goods described herein,
at the prices on this Bid Form, in accordance with the Terms and Conditions attached herewith.

END OF SECTION
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SECTION C—-ARTICLES OF AGREEMENT

CITY OF IQALUIT SERVICES AGREEMENT
BETWEEN: THE MUNICIPAL CORPORATION OF THE CITY OF IQALUIT

(hereinafter referred to as the "CITY OF IQALUIT") OF
THE FIRST PART
AND: . <CONTRACTOR NAME>
(hereinafter referred to as the "Contractor") OF
THE SECOND PART
WHEREAS the CITY OF IQALUIT has requested the Contractor to provide <description of services>;

AND WHEREAS the Contractor has agreed to provide such services to the CITY OF IQALUIT in its bid dated
<Bid Submission Date>;

AND WHEREAS the CITY OF IQALUIT and the Contractor wish to set out the terms and conditions relating to the
provision of such services;

THEREFORE the CITY OF IQALUIT and the Contractor agree as follows:

1. SERVICES AND PAYMENT

1.1 The Contractor agrees to provide to the CITY OF IQALUIT those services set out in the job description and scope
of work provided on <RFT Date>. A copy of the bid is attached as Appendix "A".

1.2 The CITY OF IQALUIT agrees to pay for the services described above, a total amount not greater than
<Bid Value>, for the provision of professional services based on the Bid dated <Bid Submission Date>.

2. TERM

2.1 This Contract shall commence on the <Contract Commence Date> and terminates on the <Contract Termination
Date> unless otherwise terminated in accordance with the provisions of this Contract.

3. NOTICE AND ADDRESS

3.1 Any notice required to be given herein or any other communication required by this contract shall be in writing
and shall be personally delivered, sent by facsimile, or posted by prepaid registered mail and shall be addressed as
follows:

i) If, to the CITY OF IQALUIT:
Steve England

Chief Administrative Officer

City of Iqaluit

100-1085 Miwvvik Street Iqgaluit,
Nunavut, X0A 3HO

Fax: 9795922

Reference: 2024-RFT-074
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ii) If to the Contractor at: <Contractor

Representative — Name>
<Contractor Organization Name>
<Contractor Address>

Every such notice and communication, if delivered by hand, shall be deemed to have been received on the date of
delivery or if sent by prepaid registered mail shall be deemed to have been received on the seventh day after
posting, or if by facsimile, 48 hours after the time of transmission, excluding from the calculation weekends and
statutory holidays.

4. COMPLETE AGREEMENT

4.1

4.2

4.3

This Contract and its attachments constitute the complete Contract between the parties. Except as provided herein,
it supersedes and shall take effect in substitution for all previous agreements. It is subject to change only by an
instrument executed in writing by the City.

If this Contract arises from a request for proposals or tender call, the provisions of the request for proposals or
tender call and the Contractor’s bid or proposal submission are incorporated into this Contract and may be used to
clarify, explain or supplement this Contract, but shall not be used to contradict any express terms of this Contract.

In the event of a conflict between this Contract, the Contractor’s bid or proposal submission, and the City's original
tender bid instructions or Request for Proposals, the more recently prepared document shall govern to the extent of
such inconsistency.

5. GENERAL TERMS

5.1

5.2

5.3

5.4

5.5

5.6

5.7

Any information obtained from or concerning any department of the CITY OF IQALUIT or clients of any
department of the CITY OF IQALUIT, by the contractor, its agents or employees in the performance of any
contract shall be confidential. The Contractor shall take such steps as are necessary to ensure that any such
information is not disclosed to any other person and shall maintain confidential and secure all material and
information that is the property of the CITY OF IQALUIT and in the possession of or under the control of the
Contractor. This clause survives the termination of this contract.

Time shall in every respect be of the essence. The Contractor shall deliver the services specified in the contract
and according to the project schedule on costs. The CITY OF IQALUIT may grant reasonable extensions to the
Contractor for delays, if the Contractor can show those delays were caused by circumstances beyond the control of
the Contractor.

The Contractor is an independent Contractor with the CITY OF IQALUIT and nothing in this contract shall be
construed or deemed to create the relationship of employee and employer or of principal and agent between the
CITY OF IQALUIT and the Contractor. The Contractor is solely responsible for payments of all statutory
deductions or contributions including but not limited to pension plans, unemployment insurance, income tax,
workers' compensation and the Nunavut Payroll Tax.

This contract shall be interpreted and governed in accordance with the laws of Nunavut and the laws of Canada as
they apply in Nunavut.

No waiver by either party of any breach of any term, condition or covenant of this contract shall be effective unless
the waiver is in writing and signed by both parties. A waiver, with respect to a specific breach, shall not affect any
rights of the parties relating to other or future breaches.

The failure of either party at any time to require the performance of any provision or requirement of this contract
shall not affect the right of that party to require the subsequent performance of that provision or requirement.

Title to any report, drawing, photograph, plan, specification, model, prototype, pattern, sample, design, logo,
technical information, invention, method or process and all other property, work or materials which are produced
by the Contractor in performing the contract or conceived, developed or first actually reduced to practice in
performing the contract (herein called "the Property") shall vest in the CITY OF IQALUIT and the Contractor
hereby absolutely assigns to the CITY OF IQALUIT the copyright in the



Kb A
AL
-
Iqaluit

5.8

5.9
5.10

5. 11

PROCUREMENT SERVICES

PROCUREMENT AND CONTRACT KboA
REQUIREMENTS 2024-RFT-074 Ve

Qe

[qaluit

property for the whole of the term of the copyright. The Contractor shall not be responsible for any loss or
damage suffered by the City of Iqaluit or any third parties resulting from any unauthorized use or

modification of the property, errors in transmission of the property, changes to the Property by others, the
consequences of design defects due to the design of others, or defects in contract documents prepared by others,
and the City of lqgaluit agrees to defend, indemnify, and hold the Contractor harmless from and against all claims,
demands, losses, damages, liability and costs associated therewith. Subject to the foregoing, the Property may be
relied by the City of Iqgaluit for design and construction work undertaken by other parties with respect to the
Services provided that such parties verify the accuracy and completeness of the Property to their satisfaction.

It is intended that all provisions of this agreement shall be fully binding and effective between the parties, but in the
event that any particular provision or provisions or a part of one is found to be void, voidable or unenforceable for
any reason whatever, then the remainder of the agreement shall be interpreted as if such provision, provisions, or
part thereof, had not been included.

This contract may be extended by the written consent of the parties.

The CITY OF IQALUIT may delegate any of its authority and undertaking pursuant to this contract to any
employee or contractor the CITY OF IQALUIT by notice in writing to the Contractor.

This contract shall enure to the benefit of and be binding on the respective administrators, successors and
assignment of each of the parties hereto.

6. CONTRACTOR RESPONSIBILITIES

6.1

6.2

6.3

6.4

6.5

6.6

6.7

The Contractor shall indemnify and hold harmless, the CITY OF IQALUIT, its officers, employees, servants and
agents from and against all claims, actions, causes of action, demands, losses, costs, damages, expenses, suits or
other proceedings by whomsoever made, brought or prosecuted in any manner based upon or related to the
negligent acts, errors, or omissions of the Contractor under this contract.

The Contractor shall be liable to the CITY OF IQALUIT for any loss or damage to property or equipment that is
supplied to or placed in the care, custody or control of the Contractor for use in connection with the contract if such
loss or damage is attributable to the negligence or deliberate acts of the Contractor or its employees or agents.

If, in the opinion of the CITY OF IQALUIT acting reasonably, the Contractor is in default in respect of any
obligation of the Contractor hereunder, the CITY OF IQALUIT may rectify such default and pursue a claim against
the Contractor for any direct costs associated with any such remediation, including a reasonable allowance for the
use of the CITY OF IQALUIT’s own employees or equipment.

The Contractor may not assign or delegate work to be done under this contract, or any part thereof, to any other
party without the written consent of the CITY OF IQALUIT. In the case of a proposed assignment of monies
owing to the Contractor under this contract, the consent in writing of the CITY OF IQALUIT must be obtained.

The Contractor shall keep proper accounts and records of the services for a period of 3 years after the expiry or
termination of this agreement. At any time during the term of this contract or during the three years following the
completion or termination of this agreement, the Contractor shall produce copies of such accounts and records
upon the written request of the CITY OF IQALUIT.

The Contractor shall notify the CITY OF IQALUIT immediately of any claim, action, or other proceeding made,
brought, prosecuted or threatened in writing to be brought or prosecuted that is based upon, occasioned by or in
any way attributable to the performance or non-performance of the services under this contract.

If at any time the Contractor considers their estimates indicate costs will exceed the project budget they will
immediately advise the City of Iqaluit. If in the opinion of the City of Iqaluit, acting reasonably, the excess is due
to design, costs factors or matters under the control or reasonably foreseeable by the Contractor, the CITY OF
IQALUIT may require the Contractor to do everything by way of revision of the design to bring the cost estimate
within the project budget. Costs of completing such revisions shall be
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based upon a level of compensation reasonably appropriate to the circumstances, including the reason for the
revisions.

Except as required in the performance of services set out in this agreement, the Contractor must maintain as
confidential all data and information made available to the Contractor, the CITY OF IQALUIT, or any other
parties which is generated by or results from the Contractor’s performance of the Services described in this Contract.
All such data and information is the property of the City of Igaluit. This clause shall survive the termination of the
Contract.

1. TERMINATION

1.1

The CITY OF IQALUIT may terminate this contract at any time upon giving written notice to this effect to the
Contractor if, in the opinion of the CITY OF IQALUIT, the Contractor is unable to deliver the service as required,
the Contractor’s performance of work is persistently faulty, in the event that the Contractor becomes insolvent or
commits an act of bankruptcy, in the event that any actual or potential labor dispute delays or threatens to delay
timely performance of the contract or the (Contractor’s Sub-

Contractor) defaults or fails to observe the terms and conditions of the contract in any material respect.

1.2

1.3

This contract shall terminate as of the day for termination set out in the written notice and the Contractor shall
forthwith invoice the CITY OF IQALUIT for work performed to the date of termination.

Any invoice submitted by the Contractor pursuant to clause 7.2 shall be reviewed by the CITY OF IQALUIT to assess
the amount which is properly due and owing for work done by the Contractor prior to termination.

8. FINANCIAL

8.1

8.2

8.3
8.4

8.5

The CITY OF IQALUIT, having given written notice of a breach, may withhold or hold back in whole or in part
any payment due the Contractor without penalty, expense or liability, if in the opinion of the Contracting
Authority, the Contractor has failed to comply with or has in any way breached an obligation of the Contractor.
Any such hold back shall continue until the breach has been rectified to the satisfaction of the CITY OF IQALUIT.

The CITY OF IQALUIT may set off any payment due the Contractor against any monies owed by the Contractor
to the CITY OF IQALUIT.

The City of Igaluit will pay the Goods and Services Tax (GST).

Provided all terms and conditions on the part of the Contractor have been complied with, each invoice will be paid
thirty (30) calendar days after receipt of the invoice, or thirty (30) calendar days after delivery of the services,
whichever is later.

The CITY OF IQALUIT may, in order to discharge lawful obligations or to satisfy lawful claims against the
Contractor or a Sub-Contractor arising out of the execution of work, pay any amount, which is due and payable to
the Contractor under the contract, if any, directly to the obligee of and the claimants against the Contractor or Sub-
Contractor.

9. INSURANCE AND LIABILITY

9.1

9.2

9.3

The Contractor’s liability to the City of Igaluit for claims arising out of this Agreement, or in any way relating to the
Services, will be limited to direct damages and to the re-performance, without additional compensation, of any
Services not meeting a normal professional standard of care and such liability will, in the aggregate, not exceed the
amount of $1,000,000.00. The limitations of liability will apply, to the extent permitted by law, whether
Contractor’s liability arises under breach of contract or warranty; tort, including negligence; strict liability;
statutory liability; or any other cause of action, and will extend to and include Contractor’s directors, officers,
employees, insurers, agents and sub-contractor.

In no event will either party be liable to the other party for indirect or consequential damages including without
limitation loss of use or production, loss of profits or business interruption.

The Contractor shall, without limiting his obligations or liabilities hereto, obtain, maintain and pay for during the
period of this agreement, the following insurance with limits not less than those shown:

a)  Workers' Compensation insurance covering all employees engaged in the work in accordance with the
statutory requirements of the Territory or Province having jurisdiction over such employees. If the
Contractor is assessed any additional levy, extra assessment or super-
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assessment by a Workers' Compensation Board as a result of an accident causing injury or death to an
employee of the Contractor or any sub-contractor, or due to unsafe working conditions, then such levy
or assessment shall be paid by the Contractor at its sole cost and is not reimbursed by the CITY OF
IQALUIT.

Employer's liability insurance with limits not less than $500,000 for each accidental injury to or death
of the Contractor’s employees engaged in the work. If Workers' Compensation insurance exists, then in
such event, the aforementioned Employer's Liability insurance shall not be required but the
Comprehensive General Liability policy referred to in item (d) herein shall contain an endorsement
providing for Contingent Employers' Liability insurance.

Motor Vehicle, water craft and snow craft standard liability insurance covering all vehicles and/or craft
owned or non-owned, operated and/or licensed by the Contractor and used by the Contractor in the
performance of this agreement in an amount not less than five million dollars ($5,000,000.00) per
occurrence for bodily injury, death and damage to property; and with respect to busses limits of not less
than one million dollars ($1,000,000.00) for vehicle hazards and not less than one million dollars
(%$1,000,000.00) for Bodily Injury to or death of one or more passengers and loss of or damage to the
passengers property in one accident.)

Comprehensive General Liability Insurance with limits of not less than $5,000,000.00 (inclusive) per
occurrence for bodily injury, death and damage to property including loss of use thereof. Such insurance
shall include but not be limited to the following terms and conditions:

Products & Completed Operations Liability *
Contractor’s Protective Liability

Blanket Contractual Liability

Broad Form Property Damage

Personal Injury Liability

Cross Liability

Medical Payments

Non-owned Automobile Liability *
Contingent Employers Liability *

Employees as Additional Insureds *
*WHERE APPLICABLE

Professional Liability Insurance with limits of not less than two hundred fifty thousand dollars
($250,000.00) per claim and five hundred thousand dollars ($500,000.00) in the annual aggregate, to
cover claims arising out of the rendering of or failure to render any professional service under this
contract or agreement.

All policies shall provide that thirty days written notice be given to the CITY OF IQALUIT prior to any
cancellations of any such policies.

The Comprehensive General Liability Insurance policies shall name the CITY OF IQALUIT and any permitted
sub-contractor’s as additional insureds only with respect to the terms of this contract and shall extend to cover the
employees of the insureds hereunder.

The Contractor shall be responsible for any deductibles, exclusions and/or insufficiency of coverage relating to
such policies.

The Contractor shall deposit with the CITY OF IQALUIT prior to commencing with the work a certificate of
insurance evidencing the insurance(s) required by this clause in a form satisfactory to the CITY OF IQALUIT
and with insurance companies satisfactory to the CITY OF IQALUIT.

IN WITNESS WHEREOF the parties hereto have set their hand as of the date and year entered below.
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FOR THE CITY OF IQALUIT: FOR THE CONTRACTOR:

Name/Title Name/Title

Signature Signature

Date Date

Witness Witness
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1. GENERAL PROVISIONS

1.1 DEFINITION
The following terms, whenever used in the Contract Documents, shall mean:

111 “Adjustment”: a change in either the Contract Price or the Contract Time, or both, in
accordance with the applicable provisions of the Contract Documents;

112 “Applicable Laws”: any and all applicable laws, rules, regulations, by-laws, codes and orders
of any and all government bodies, agencies, authorities and courts;

1.1.3 “Arbitrator”: the person appointed under GC 9.3.1;

1.1.4 “Articles of Agreement”: the executed Articles of Agreement;

1.15 “Change Order”: a written instrument prepared by the City Representative and signed by the

City and the Contractor stating their agreement upon:

N a change in the Work, and

.2 the method and/or the amount of Adjustment, if any;
116 “City”: the party defined as such in the Articles of Agreement;

1.1.7 “City Representative”: A Consultant, Owner’s Agent, and/ or Engineer designated as such in
the Articles of Agreement, or such other person designated as such by the City from time to
time, who will be responsible for administering the construction contract;

118 “Claim”: any or all of:
1 a demand or assertion by the City or the Contractor seeking an interpretation of
Contract terms, an Adjustment, or other relief with respect to the terms of this Contract;

.2 other disputes and matters in question between the City and the Contractor arising out
of or relating to this Contract; and

.3 allegations by the City or the Contractor of errors or omissions on the part of the City
Representative;
1.1.9 “Completion Date”: the date of Substantial Performance of the Work, as certified by the City
Representative;

1.1.10 “Construction Schedule”: the Construction Schedule referred to in GC 3.6, including
revisions thereto as provided in GC 3.6, GC 10.2.4 or otherwise required by the City
Representative;

1.1.11 “Consultant”: a person retained by the City to act as the City’s Representative;

1.1.12 “Contract”: the undertaking by the parties to perform their respective duties and discharge
their obligations as set out in the Contract Documents which represents the entire
agreement between the parties;

1.1.13 “Contract Documents”: the documents referred to in the Articles of Agreement and
amendments agreed on by the parties in writing;

1.1.14 “Contract Price”: the sum stated in the Articles of Agreement and as may be amended during
the progress of the Work;

1.1.15 “Contract Time”: the time stated in the Articles of Agreement, and as may be amended during
the progress of the Work, elapsing from the date of commencement of the Work
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until the date of Substantial Performance of the Work, as certified by the City Representative;
1.1.16 “Contractor”: the party defined as such in the Articles of Agreement;
1.1.17 “Day”: a calendar day;
1.1.18 “Engineer”: a person retained by the City to act as the City’s Representative;

1.1.19 “Final Completion”: when the Work has been performed in accordance with the Contract
Documents, as certified by the City Representative;

1.1.20 “GC”: an acronym reference to a clause in these general conditions of this Contract;

1.1.21 “Holdback Payment Certificate”: a certificate issued in accordance with GC 5.6;

1.1.22 “Lien Holdback”: has the meaning given in GC 5.2.1.1;

1.1.23 “Owner’s Agent”: a person retained by the City to act as the City’s Representative;

1.1.24 “Project”: the total construction of which the Work to be performed under this Contract may
be the whole or a part;

1.1.25 “Referee”: the person appointed under GC 9.2.1;

1.1.26 “Site”: the land or actual place designated in the Contract Documents for the performance of
the Work;

1.1.27 “Subcontractor”: a party having a direct contract with the Contractor for the performance of

any part of the Work, or to supply products worked to a special design for the Work;

1.1.28 “Substantial Performance”: when the Work has progressed to the point where, in the opinion of
the City Representative as evidenced by the certificate of Substantial Performance, it is
sufficiently complete, in accordance with the Contract Documents, so that the Work can be
utilized for the intended purpose;

1.1.29 “Supplier”: a party having a direct contract with the contractor to supply products not worked
to a special design for the Work;

1.1.30 “Work?™: all or any part of the construction and services required by the Contract Documents,
including all labour, materials, equipment and services provided or to be provided by the
Contractor to fulfill his obligations under this Contract.

1.2 DOCUMENTS AND INTERPRETATION

121 Itis the intent of the Contract Documents to include all labour, materials, equipment and services
necessary to perform the Work in accordance with the Contract Documents. Any labour,
materials, equipment and services that may be reasonably inferred from the Contract Documents
or from prevailing custom or trade usage as being required to produce the intended result, will
be furnished and performed by the Contractor, whether or not specifically called for.

1.2.2 The Contract Documents are complementary, and what is required by one document shall be as
binding as if required by all.

1.2.3 This Contract represents the entire agreement between the City and the Contractor and
supersedes all prior negotiations, representations and agreements, either written or oral.
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When words or phrases which have a well-known technical or construction industry or trade
meaning are used in the Contract Documents and are not otherwise defined, they shall be
interpreted in accordance with that meaning.

The Contract Documents shall not be construed to create a contractual relationship of any kind
between:

A the City Representative and the Contractor, a Subcontractor, a Supplier, a subcontractor
or its or their agent or employee, or other person performing any of the Work;

.2 the City and a Subcontractor, a Supplier, or their agent, employee, or other person
performing any of the Work, or;

.3 between any persons or entities other than the City and the Contractor.

The City Representative shall however, be entitled to demand performance and enforce the
obligations of the parties under this Contract, to facilitate performance of the City
Representative’s duties.

Clarifications and interpretations of the Contract Documents shall be issued by the City
Representative as provided in GC 4.1.

In the event of any inconsistency or conflict between provisions of the Contract

Documents, the following shall apply:

A documents of later date shall govern over earlier documents of the same
classification;

figured dimensions shown on drawings shall govern over scaled dimensions;
drawings of larger scale shall govern over those of smaller scale;
specifications shall govern over drawings;

the general conditions shall govern over the specifications;

DS o1 AW N

supplementary general conditions shall govern over the general conditions, and

.1 the Articles of Agreement shall govern over all documents.

The City shall provide the Contractor with as many sets of Contract Documents as are
reasonably required for the performance of the Work.

The Contractor shall maintain a set of drawings on the Site and record accurately and legibly
all deviations caused by Site conditions and written instructions or change orders ordered by the
City Representative. The Contractor shall also keep one copy of all current Contract
Documents and shop drawings on the Site, in good condition. These documents shall be
available to the City Representative throughout the duration of the Work.

All Contract Documents, including copies, and all models furnished by or to the Contractor are
and shall remain the property of the City and are not to be used on other work. The Contract
Documents are not to be copied or revised in any manner without the City’s written consent.

The division into sections, the table on contents, and the heading in the Contract Documents,
other than in the drawings and specifications, form no part of this Contract but are inserted for
convenience of reference only.

Any reference to a statutory provision shall include any subordinate legislation made and from
time-to-time amended, extended or re-enacted.
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1.2.13 Unless otherwise indicated, all dollar amounts referred to in this Contract are in lawful money of

1.2.14

1.2.15

1.2.16

1.2.17

1.2.18

1.2.19

1.2.20

NOTICES

131

1.3.2

Canada.

If any provision of this Contract is determined to be invalid or unenforceable in whole or in part,
such invalidity or unenforceability shall attach only to such provision and everything else in
this Contract shall continue in full force and effect, In the event that any provision of this
Contract, as amended from time to time, shall be deemed invalid or void, in whole or in part,
by any court of competent jurisdiction, the remaining terms and provisions of this Contract
shall remain in full force and effect.

The schedules, appendices and attachments to this Contract are an internal part of this Contract
and a reference to this Contract includes a reference to the schedules, appendices and
attachments.

The language of the specifications and other documents comprising this Contract is in many
cases written in the imperative for brevity. Clauses containing instruction, directions or
obligations are directed to the Contractor and shall be construed and interpreted as if the words
“the Contractor shall” immediately preceded the instructions, directions or obligations.

Unless the context otherwise requires, wherever used herein the plural includes the singular,
the singular includes the plural, and each of the masculine, feminine and neuter genders include
all other genders.

Unless otherwise provided in this Contract, all accounting and financial terms used in this
Contract shall be interpreted and applied in accordance with Canadian generally accepted
accounting principles, consistently applied from one period to the next.

References containing terms such as:

A “hereof,” “herein,” “hereto,” “hereinafter,” and other terms of like import are not
limited in applicability to the specific provision within which such references are set
forth but instead refer to this Contract taken as a whole; and

.2 “includes” and “including”, whether or not used with the words “without limitation” or
“but not limited to”, shall not be deemed limited by the specific enumeration of items
but shall in all cases be deemed to be without limitation and construed and interpreted
to mean “includes without limitation” and “including without limitation”;

Whenever the terms “will” or “shall” are used in this Contract in relation to the Contractor they

shall be construed and interpreted as synonymous and to read “the Contractor shall”.

Where a notice is required by the Contract Documents to be given in writing to the Contractor,
it may be delivered personally to the Contractor or his site superintendent, or delivered or sent
by mail or facsimile transmission to the Contractor’s address set out in the Articles of
Agreement or to his office at or near the Site.

Where a notice is required by the Contract Documents to be given in writing to the City
Representative, it may be delivered personally, by email, or delivered or sent by mail or
facsimile transmission to the City Representative’s address set out in the Articles of
Agreement, or to the office of the City Representative at or near the Site.

1.3.3 Notwithstanding the foregoing provisions of this GC 1.3, each party shall use the most expeditious

method of giving the written notice or communication.
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1.34 A written notice or communication sent by mail shall be deemed to have been received ten (10)

business days from the date of posting. Whenever a notice or communication is sent by
facsimile transmission, acknowledgement from the receiving party must be given to the other
party that the notice or communication has in fact been received, for it to be effective; this
acknowledgement may be made verbally, in person or by telephone. If no such
acknowledgement is given, it shall be deemed to have been received and be effective ten (10)
business days from the date the original document was sent.

1.4 RIGHTS AND RENDERS

141 No obligations or responsibilities of any kind by or on behalf of the City shall be implied into
the Contract Documents if in the opinion of the City Representative, it is not reasonable under
the circumstances to imply that such obligations or responsibilities form part of the Contract
Documents.

1.4.2 Any failure by the City or the City Representative to enforce or to require the strict
performance of any of the provisions of this Contract shall not, in any way constitute a waiver
of those provisions and affect or impair those provisions or any right the City has at any time to
avail itself of any remedies the City may have for any breach of these provisions or to require
the Work to be performed in accordance with the Contract Documents.

1.4.3 Except as expressly provided in the Contract Documents, the duties and obligations imposed
by the Contract Documents and the rights and remedies available thereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law.

15 ASSIGNMENT

This Contract, or any part of it, or any benefit or interest in it, shall not be assigned by either party without
the prior written consent of the other party, which consent shall not be unreasonably withheld.
Notwithstanding the foregoing, the City has the right, in the event of any default by the Contractor, to
assign all its rights and remedies against the Contractor to the Government of Nunavut.

1.6 APPLICABLE LAW
This Contract shall be deemed to have been made in Nunavut and shall be governed by and interpreted in
accordance with the laws of Nunavut and the laws of Canada applicable therein.

1.7 SUCCESSORS AND ASSIGNS

This Contract shall ensure to the benefit of and be binding upon the parties hereto and their lawful heirs,
executors, administrators, successors and assigns.

2. CITY’S OBLIGATIONS
2.1 PAYMENT

Subject to any other provision in the Contract Documents, the City shall make payments to the Contractor
at the times and in the manner set out in GC 5.

2.2 SITE AVAILABILITY

221 The City shall furnish, as indicated in the Contract Documents, the lands upon which the Work
is to be performed, rights-of-way and easements for access to the Site and
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2.3

2.4

2.5

2.6

2.7

any other lands designated for the use of the Contractor. The Contractor shall provide and pay
for any additional lands and access the Contractor may require, in accordance with GC 3.10.1.

2.2.2 Except for permits and fees which are the responsibility of the Contractor under GC 3.13, the
City shall obtain and pay for necessary approvals, easements and charges required for the
development of the Site and for the use or occupancy of permanent structures or for permanent
changes in existing facilities.

CONSULTANT, OWNER’S AGENT, AND/ OR ENGINEER AS CITY REPRESENTATIVE

23.1 Unless otherwise provided in the Contract Documents, the City shall communicate with the
Contractor through the Consultant, and the Contractor shall communicate with the City through
the Consultant.

2.3.2 If the contract with the Consultant is terminated, the City shall promptly appoint a replacement.
REFERENCE POINTS

The City shall establish physical reference points for construction on the Site which are, in the opinion of
the City Representative, necessary to enable the Contractor to proceed with the Work. The Contractor shall
safeguard such reference points in accordance with GC3.11.2.

MATERIALS SUPPLIED BY THE CITY

Any materials, instructions, information or services required to be supplied by the City under this Contract
shall be furnished with reasonable promptness to avoid delay in the orderly progress of the Work. Unless
explicitly stated in the Contract documents, all materials, instructions, information or services shall be
supplied by the Contractor.

CONTROL OF THE WORK

Neither the City nor the City Representative shall supervise or have control or authority over, nor be
responsible for, the Contractor’s means, methods, techniques or procedures of construction. Neither the
City nor the City Representative will be responsible for the Contractor’s failure to perform the Work in
accordance with the Contract Documents, nor for its failure to comply with Applicable Laws.

LIMITATION OF LIABILITY

In no event, including without limitation if the City breaches its obligations under this Contract, shall the
City be liable to the Contractor, its Subcontractors, its Suppliers, or any other parties engaged directly or
indirectly by or acting on their behalf, for indirect loss, consequential loss, loss of business opportunity or
loss of anticipated profit.
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CONTRACTOR’S OBLIGATIONS
GENERAL OBLIGATIONS

Notwithstanding any omissions from the Contractor’s tender, the Contractor is required to perform
all of the Work required by the Contract Documents, including any Work which can be
reasonably inferred from them as being necessary to produce the intended result. The Contractor
is to perform the Work within the Contract Time, in accordance with the Construction Schedule
referred to in GC 3.6.

INDEPENDENT CONTRACTOR

The Contractor is an independent contractor and shall have complete control of the Work. The
Contractor shall effectively direct and supervise the Work to ensure conformance with the
Contract Documents. The Contractor shall be solely responsible for all construction means,
methods, techniques, sequences and procedures and for coordinating all parts of the Work, except
as may be otherwise specified in the Contract Documents.

Nothing in this Contract shall be construed to mean that the Contractor is an employee, agent or
other representative of the City.

REVIEW OF CONTRACT DOCUMENTS

331 By executing this Contract, the Contractor represents that the Contractor has
reviewed the Contract Documents and has verified the dimensions, quantities and
details described in them. Failure to discover or correct errors, omissions, conflicts or
discrepancies which ought to have been discovered by such a review shall not relieve
the Contractor from full responsibility for unsatisfactory Work, faulty construction or
improper operations resulting therefrom, nor from rectifying such conditions at the
Contractor’s expense.

332 If the Contractor proceeds with the Work in the face of an error, inconsistency or
omission that the Contractor discovered, or that a competent Contractor reasonably
experienced in the Work would have discovered, without additional instructions from
the City Representative, then the Contractor shall at the Contractor’s cost remove or
replace any incorrectly constructed Work.

SITE CONDITIONS

341 By executing this Contract, the Contractor represents that the Contractor is familiar
with the conditions under which the Work is to be performed. The Contractor further
represents that the Contractor understands the requirements of the Contract Documents
and what effects the Site conditions will have on the Work. The Contractor’s failure to
visit the Site will not excuse the Contractor from the responsibility which otherwise
would have been assumed, had the Contractor visited the Site.

3.4.2 Following the start of the Work, if the subsurface conditions are substantially different from
what could reasonably have been expected, based on a reasonable and proper
examination of the Site by the Contractor and the information provided in the tender
documents, if any, the Contractor must promptly notify the City Representative in
writing prior to performing the Work. The Contractor may make a claim for changed
site conditions in only accordance with GC 9.1.

TEMPORARY STRUCTURES

The Contractor shall have the sole responsibility for the design, erection, operation, maintenance
and removal of temporary structures and other temporary facilities and the
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design and execution of construction methods required in their use. The Contractor shall engage
and pay for professional engineering personnel, registered to practice in Nunavut, skilled in the
appropriate discipline, to perform these functions where required by law or by the Contract
Documents and in all cases where such temporary facilities and their method of construction are
of such a nature that professional engineering skill is required to produce safe and satisfactory
results. The Contractor shall submit engineered documents to the City Representative, for review,
before commencing temporary work.

SCHEDULE

36.1 Within five (5) working days of executing the Articles of Agreement and as a
condition of the first progress payment, the Contractor shall submit to the City
Representative for review, a proposed Construction Schedule showing the anticipated
time of commencement and completion of each of the major activities of the Work to
be performed. This Construction Schedule shall include the sequence and coordination
of the various operations and the estimated time required for the Work and shall
provide sufficient detail to permit the City Representative to monitor the progress of
the Work. The Contractor shall revise the proposed Construction Schedule as requested
by the City Representative, and the Contractor shall perform the Work in strict
adherence to the Construction Schedule, including revisions thereto required by the
City Representative, unless it is changed in accordance with the terms of this
Contract. Any deviations from the Construction Schedule must be approved by the
City or the City Representative.

3.6.2 If at any time it should appear to the City Representative that the actual progress of
the Work does not conform to the Construction Schedule, the Contractor shall
produce at the City Representative’s request, a revised Construction Schedule
showing the modifications necessary to ensure completion of the Work in accordance
with the previously approved Construction Schedule and shall promptly adopt
acceptable additional means and methods of construction, at no cost to the City,
which will make up for the time lost and will ensure completion in accordance with
the revised Construction Schedule.

3.6.3 If the Contractor fails or refuses to revise the Construction Schedule as required by
this GC, this Contract may be terminated at the City’s option, in accordance with GC
10.3.

3.6.4 The City Representative’s review, comments, consent, acceptance or approval to the

Construction Schedule shall not relieve the Contractor of any of the Contractor’s
obligations under this Contract.

SUPERINTENDENT

3.7.1 The Contractor shall assign a competent superintendent and necessary assistants, one
or more of whom shall be in attendance at the Site at all times during the progress of
the Work. The superintendent and necessary assistants, if any, shall be designated in
writing to the City Representative and shall act as the Contractor’s authorized
representative at the Site. All written or oral communications to the superintendent
shall be deemed to have been given to the Contractor. The superintendent shall only
be replaced after the Contractor has received written approval from the City.
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The City may order the removal from the Work of any superintendent, supervisor,
foreman or other employee who is in the opinion of the City, unfit for the Work,

unskilled in the work assigned to him or otherwise unsuitable. Any person so
removed shall not be re-employed on the Work by the Contractor or by a
Subcontractor.

SUBCONTRACTORS

3.81

3.8.2

3.8.3

3.8.4

3.85

The Contractor shall not employ any Subcontractor without the approval of the City.
Once the names of the proposed Subcontractors have been submitted, the Contractor
shall not change these Subcontractors without the advance written consent of the
City. If any changes are made without consent, this Contract may be terminated at the
City’s option, in accordance with GC 10.3.

The City, through the City Representative, may, at any time during the performance
of the Work, object to the use of a Subcontractor and direct the Contractor in writing
to employ a different Subcontractor satisfactory to the City Representative.

The Contractor shall be fully responsible to the City for the acts and omissions of
Subcontractors, their agents, employees, and all parties engaged by the Contractor or
its Subcontractors for the provision of work or the supply of materials.

The Contractor agrees to incorporate the terms of the Contract Documents into all the
Contractor’s subcontract agreements.

The Contractor shall maintain good order and discipline among the Contractor’s
employees and the Subcontractors engaged in the Work. The Contractor shall not
employ, or permit Subcontractors to employ, workers who are not skilled in the
assigned task. The Contractor shall employ sufficient workers to perform the Work in
compliance with the Construction Schedule.

OTHER CONTRACTORS

391

3.9.2

393

The City reserves the right to let separate contracts with other contractors or workers,
or to undertake work using the City’s own forces to do other work. If other
contractors, workers or the City’s own forces are sent onto the Site, with or without
plant and material, the Contractor shall, to the satisfaction of the City, grant access to
and cooperate with such persons and, in accordance with usual construction practice,
coordinate the Work with the other work and connect to other work as specified or
shown in the Contract Documents.

The Contractor shall at all times remain the Constructor, with regards to the Health
and Safety Act requirements. The City and other contractors entering the Contractors
site shall be responsible for adhering to the Contractor’s Health and Safety policy and
the City of Igaluit’s Contractor Safety, Health and Environmental Minimum
Performance Standard (MPS) document as referenced in Part VI — General
Requirements.

If the sending of other contractors, workers or the City’s own forces onto the Site
results in a delay in the performance of the Work, which could not have been
reasonably foreseen or anticipated by the Contractor when executing the Articles of
Agreement, the Contractor may make a claim therefore in accordance with GC 6.2
and 9.1.
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Representative and then confirm such report in writing.

3.10 USE OF THE SITE

3.10.1 The Contractor shall ensure confining the Contractor’s equipment and plant, storage
of materials and operations to limits indicated by the Contract Documents, by a
specific direction of the City Representative or by Applicable Laws and shall not
unreasonably occupy the Site. Where the Contractor requires additional land for the
erection of temporary facilities and storage of materials, including access to them, the
Contractor shall arrange for such and assume all costs and liabilities arising
therefrom.

3.10.2 The Contractor shall not load or permit to be loaded on any part of the Work, a weight
or load or force that will endanger its safety or exceed the design loads.

3.10.3 The Contractor shall not interfere in any way with the work or scheduling of any other
contractor, worker or employee of the City. Subject to GC 3.9.2, in order to avoid or
minimize such interference, the City may in its absolute discretion, establish
schedules or methods and shall notify the Contractor accordingly.

3.11 SURVEY

3.11.1 The Contractor shall provide the City Representative with assistance, as required, to
make any surveys and measurements, and to establish or check lines and grades.

3.11.2 The Contractor shall safeguard all points, stakes, grade marks and benchmarks made
or established on the Work. The Contractor shall bear the expense of re- establishing
them and for rectifying Work improperly installed due to the Contractor’s failure to
safeguard such points, stakes and marks. The Contractor at its expense shall provide
additional surveys and staking required by the Contractor to perform the Work.

3.12 PROTECTION OF THE WORK, PROPERTY AND THE PUBLIC

3.12.1 The Contractor shall be responsible for protecting the Work, the City’s property at the
Site including the Contract Documents and any plant and material, including plant
and material supplied by the City to the Contractor, against loss or damage from any
cause but subject to GC 3.15.3. In particular, the Contractor shall take necessary
precautions, at the Contractor’s expense, to ensure that:

A no person, adjacent property, right, easement or privilege is injured, damaged
or infringed by reason of the Contractor’s activities in performing the Work;

.2 pedestrian and other traffic on any public or private road or waterway is not
unduly impeded, interrupted or endangered by the performance or existence of
the Work;

.3 fire hazards in or about the Work or the Site are minimized;

.4 adequate medical services are available to all persons employed on the Work at
all times during the performance of the Work;

.5 adequate sanitation measures are taken in respect of the Work; and
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The City Representative may order the Contractor to do such things and to perform
such additional Work as the City Representative considers reasonable and necessary to
ensure compliance with or to remedy a breach of GC 3.12.1 and the Contractor shall
comply with the directions of the City Representative, at the Contractor’s expense.

3.13.1 The Contractor shall procure and post at the Site all permits, certificates and licenses

3.13.2

required for the construction of the Work and shall be responsible for all fees in
respect thereof.

The Contractor will be responsible for procuring and coordinating all permits issued
by the City’s Public Works and Engineering Department. Such permits include, but
not limited to:

| Water & Sewer Service Connection/ Disconnection Permit
.2 Utility Permit
.3 Road Closure Permit

Permit applications must be submitted to the City twenty (20) business days prior to
the start of the works.

APPLICABLE LAWS

3.14.1

3.14.2

The Contractor shall perform the Work and give any required notices in full
compliance with all Applicable Laws, ordinances, rules, regulations, codes and orders
of the municipal and other authorities having jurisdiction which are in or come into
force during the performance of the Work.

The Contractor shall have due regard for the protection of the environment in the
performance of the Work and shall not place any materials, including without
limitation, hazardous materials, or dispose of any such materials, or perform any
Work in a manner contrary to applicable federal or territorial or municipal
environmental laws and regulations, either at the Place of the Work, or at any other
place or property.

MATERIAL AND PLANT SUPPLIED BY CITY

3.15.1

3.15.2

3.15.3

The Contractor is liable for any loss or damage to material, plant or real property that
is supplied or placed by the City in the care, custody and control of the Contractor for
use in connection with the Work, whether or not that loss or damage is attributable to
causes beyond the Contractor’s control.

The Contractor shall not use any material, plant or real property placed in
the Contractor’s care, custody and control by the City, except for the
purpose of performing the Work.

The Contractor is not liable to the City for any loss or damage to material, plant or real
property if that loss or damage results from and is directly attributable to reasonable
wear and tear.

EQUIPMENT, PLANT AND MATERIAL SUPPLIED BY CONTRACTOR

3.16.1

Unless otherwise specified in the Contract Documents, the Contractor shall furnish
and assume full responsibility for all materials, equipment, labour, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and
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all other facilities and incidentals necessary for the performance, testing, finishing,
start-up and completion of the Work. All materials, equipment, facilities, etc.,
furnished by the Contractor shall be maintained in a working, clean and sanitary
manner.

3.16.2 Materials provided shall be new unless otherwise specified in the Contract
Documents. Products that are not specified shall be of a quality best suited to their
purpose and use, as approved by the City Representative.

3.16.3 All equipment, plant and material owned by the Contractor and to be incorporated in
the Work, from the time of initial delivery to the Site, shall be deemed to be the
property of the City; provided always that the vesting of such property shall not

prejudice the right of the Contractor to the sole use of the said equipment, plant and
material for the purpose of performing the Work nor shall it affect the Contractor’s
responsibility to operate and maintain the same in accordance with the Contract
Documents. The City shall not at any time be liable for the loss of, damage to or risk
of loss of any of the Contractor’s equipment, plant or materials.

3.17 WORKERS’ COMPENSATION ACT

3.17.1  The Contractor shall comply with and ensure compliance at time of tender by all
Subcontractors, with the requirements of the Workers” Compensation Act, SNu 2007,
C.15. The Contractor and its Subcontractors shall maintain accounts in good standing
with the Workers’ Safety and Compensation Commission. The Contractor shall
provide verification from the Workers’ Compensation Board that the Contractor’s
account is in good standing prior to the release of holdbacks, at the end of the
warranty period and as requested by the City Representative. The City may refuse to
make a payment to the Contractor unless the Contractor furnishes evidence from the
Workers’ Compensation Board that the Contractor’s account is in good standing.

3.17.2 If the City receives a notice from the Workers’ Compensation Board that the
Contractor’s accounts, or any Subcontractors’ accounts are not in good standing,
or if a demand for payment is received, the City may suspend payments due to
the Contractor until a letter of clearance is obtained or the City has paid the amount
on behalf of the Contractor.

3.17.3 If the City is required to pay any amount to the Workers’ Compensation Board on
behalf of the Contractor, or any Subcontractor, the City may deduct the amount from
any amount owing to the Contractor under this or any other contract, or may demand
a reimbursement by the Contractor to the City for the amount paid by the City.

3174 If at any time the performance of the Work is stopped because the Contractor
unreasonably fails or refuses to comply with a regulation or order issued pursuant to
the Workers Compensation Act, then such failure or refusal shall be considered a
default under this Contract, and this Contract may be terminated at the City’s option,
in accordance with GC 10.3.

3.18 OCCUPATIONAL HEALTH AND SAFETY

3.18.1 The Contractor shall be solely responsible for construction safety at the Site as and to
the extent required by the Safety Act, in effect at time of tender, and any other
applicable construction safety legislation, regulations and codes, any City
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safety Policies, as amended from time to time, and by good construction practice.

In any case where, pursuant to the provisions of the Safety Act, R.S.N.W.T. 1988, c.
S-1, as duplicated for Nunavut by s. 29 of the Nunavut Act, the Director of Inspections
or a Safety Officer orders the Contractor or any Subcontractor performing the Work,
to cease work because of failure to install or adopt safety devices directed by the
regulations made under the said Act, or required by it, or because the Director of
Inspections or a Safety Officer is of the opinion that conditions of immediate danger
exist that would likely result in injury to any person, the City may exercise its right to
terminate this Contract or suspend the Work immediately, in accordance with GC 10,
until the default or failure is corrected.

CUTTING AND PATCHING
3.19.1 The Contractor shall do all cutting, fitting or patching of the Work that may be required to

3.19.2

3.19.3

tie in properly with the work of other contractors shown in, or reasonably inferable
from the Contract Documents.

The Contractor shall not endanger any existing Work by cutting, patching or
otherwise, and shall not cut or alter the work of any other contractor save with the
consent of the City Representative and then only to the extent permitted by the City
Representative.

The Contractor hall not unreasonably withhold from the City or a separate contractor
the Contractor’s consent to cutting or otherwise altering the Work in accordance with
any direction given by the City Representative.

DEFECTIVE WORK

3.20.1

3.20.2

3.20.3

3.20.4

3.20.5

Defective work, whether the result of poor workmanship, use of defective products or
damage through carelessness or other act or omission of the Contractor or any
Subcontractor, and whether incorporated in the Work or not, which has been rejected
by the City Representative as failing to conform to the Contract Documents, shall be
removed promptly from the Work and replaced or re- executed by the Contractor in
accordance with the Contract Documents, at the Contractor’s expense.

Where any part of the Work is damaged by such removals, replacements or re-
execution, it shall be made good, promptly, at the Contractor’s expense.

Where the Contractor fails to correct defective or rejected work within the time limits
specified by the City Representative, the City may correct defective or rejected Work
and deduct the cost of same from the Contract Price, or may terminate this Contract
in accordance with GC 10.3.

In cases of emergency, the City may take whatever action it deems necessary to
correct defective or rejected Work and deduct the cost of same from the Contract
Price.

If, in the opinion of the City Representative, it is not expedient to correct defective work

or work not done in accordance with the Contract Documents, the City may deduct
from the Contract Price the difference in value between the Work as done and that
required by this Contract, as determined and certified by the City Representative.
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the City’s testing program, for the Contractor’s own quality control, but shall perform
such testing as may be required to ensure that the Work complies in all respects with
the Contract Documents.

3.21.2 The Contractor shall promptly provide the City Representative with two copies of all
certificates, inspection and testing reports required by the Contract Documents or
ordered by the City Representative.

3.21.3 The City Representative may conduct quality control testing regarding the
acceptability of materials used in the Work and the Contractor shall furnish for the
City Representative’s approval such samples as the City Representative may
reasonably require, at the Contractor’s expense.

3.214 The City Representative may order retesting of questioned Work. If such retesting
shows the Work to comply with the provisions of this Contract, the City shall pay the
cost of retesting. If the retesting shows that through the fault of the Contractor the

Work does not so comply, the Contractor shall pay all associated costs. Testing which
is paid for by the City shall not be subject to direction or control by the Contractor.

3.215 The City Representative shall at all times have access to the Work and the Contractor
shall provide proper facilities for such access and for inspection. If any Work should
be covered without the approval or consent of the City Representative, it must, if
required by the City Representative, be uncovered for examination and subsequently
recovered, both at the Contractor’s expense.

3.21.6 Any inspection of the Work by the City Representative or the failure of the City
Representative to make any inspection, or:

A the thoroughness or lack of thoroughness of any inspection made by the City
Representative;

.2 the failure of the City Representative to observe defective workmanship or
materials either by the Contractor or a Subcontractor;

.3 the failure to direct the attention of the Contractor or Subcontractor, or of any
other person, to the inadequacy of the manner in which this Contract is being
performed, or

4 the inadequacy or insufficiency of any equipment or material used in the
performance of or incorporated in the Work,

shall not relieve the Contractor from the responsibility for any failure to supply
materials and complete the Work strictly in accordance with the Contract Documents.

3.22 SITE CLEANLINESS

3.22.1 The Contractor shall maintain the Site in a tidy condition and free from the
accumulation of waste material and debris, to the satisfaction of the City
Representative.

3.22.2 Before the issuance of a certificate of Substantial Performance, the Contractor shall
remove all the Contractor’s tools and material not required for the remaining Work,
and all waste material and other debris, and shall ensure that
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the Work and the Site are clean and suitable for occupancy or use by the City, unless
otherwise directed by the City Representative.

Before the issuance of a certificate of Final Completion, the Contractor shall remove
from the Site all the Contractor’s tools and material and any waste material and other
debris, to the satisfaction of the City Representative.

If the Contractor fails or refuses to remove all such tools, materials, equipment and
waste within a reasonable time after achieving Final Completion then, on written
notice from the City Representative to the Contractor specifying a reasonable time to
remedy such failure or refusal, the City may do or cause to be done the removal and
all reasonable resulting costs incurred by the City may be deducted from any amounts
owing by the City to the Contractor.

The Contractor’s obligations described above do not extend to waste material and
other debris caused by the City’s agents or other contractors.

Prior to mobilizing, the Contractor shall take photos of the project site and adjacent
areas and submit a detailed photo log to the City.

All waste materials located on site at the time of contractor mobilization as well as all
waste materials generated during construction shall be disposed of at approved waste
management facilities. Prior to hauling any waste material off site, the Contractor
shall notify the City as to where they intend on disposing of waste materials for City
review and approval.

CLAIMS AGAINST AND OBLIGATIONS OF THE CONTRACTOR

3.23.1

3.23.2

3.23.3

3.234

The Contractor shall pay out and discharge all its lawful obligations and shall satisfy
all lawful claims against it arising out of the performance of the Work at least as often
as this Contract requires the City to pay the Contractor.

The Contractor shall, in accordance with the Contract Documents and whenever
requested to do so by the City Representative, make a statutory declaration regarding
the existence and condition of any obligations of and claims against the Contractor,
any Subcontractors, or Suppliers. Upon request by the City, the Contractor shall
provide letters from its Subcontractors and Suppliers regarding the status of any
accounts with the Contractor and the details of any claims, if any.

The City may, in its absolute discretion, and at any time prior to the final release of
holdbacks, in order to discharge lawful obligations of and satisfy lawful claims
against the Contractor, any Subcontractors or Suppliers arising out of the
performance of the Work, pay any amount that is due and payable to the Contractor
pursuant to this Contract, directly to the obligees of and the claimants against, the
Contractor, Subcontractor or Supplier. When the parties involved in the claim are in
agreement on the validity and amount of the claim, the City may treat this as a lawful
claim.

Where no agreement is reached between the parties as referred to above, the City may
withhold payment, without any obligation to pay interest, until the validity and
amount of the Claim is established by legal proceeding. The City may, in its absolute
discretion, bring the matter before the Nunavut Court of Justice by way of
Interpleader, and shall dispose of the funds withheld in accordance with the direction
of the Court.
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. 3.235 A payment made pursuant to this provision is, to the extent of the payment,c.a“‘\ :

|q3|llll' discharge of the City’s liability to the Contractor under this Contract and may lﬂall"t
deducted from an amount payable to the Contractor under this Contract.

3.24 PATENT RIGHTS

The Contractor shall indemnify the City from and against all claims, liabilities and
proceedings for or on account of infringement of any patent rights, design trademark or name
or other protected rights in respect of the Contractor’s equipment, materials or tools used for
or in connection with, or for incorporation into the Work, and from and against all damages,
costs, charges and expenses whatsoever relating thereto.

3.25 ROYALTIES

Except where otherwise stated, the Contractor shall pay all tonnage and other royalties, rent and
other payments or compensation, if any, for obtaining building materials required for the Work.

3.26 RECORDS TO BE KEPT BY CONTRACTOR

3.26.1 The Contractor shall maintain complete records of the Contractor’s estimated and
actual costs of the Work together with all tender calls, quotations, contracts,
correspondence, invoices and receipts. In accordance with the terms of this Contract,
these documents shall be available for audit and inspection by the City or by persons
acting on behalf of the City when requested. The Contractor shall furnish any such
person with any information it may require from time to time in connection with
these records.

3.26.2 Records maintained by the Contractor shall be kept intact for six years following the
end of the warranty period or such other period of time as directed by the City
Representative.

3.26.3 The Contractor shall ensure that all of its Subcontractors comply with the above
requirements.

3.27 PUBLIC CEREMONIES AND SIGNS

3.27.1 The Contractor shall not permit any public ceremony in connection with the Work
without the prior written consent of the City.

3.27.2 The Contractor shall not erect or permit the erection of any sign or advertising on the
Site without the prior written consent of the City (refer to 3.29).

3.28 NON-COMPLIANCE BY CONTRACTOR

3.28.1 If the Contractor fails to comply, within a reasonable time, with any decision or
direction given by the City Representative, the City may employ such methods as the
City deems advisable to do that which the Contractor failed to do.

3.28.2 The Contractor shall pay the City the total of all costs, expenses and damages incurred
or sustained by the City by reason of the Contractor’s failure to comply with any
decision or direction referred to above, including the cost of any method employed by
the City. Where the amounts owing to the Contractor under this Contract are
insufficient to cover such costs, the Contractor shall pay the balance to the City
immediately.

3.29 LANGUAGE SEQUENCE REQUIREMENTS FOR SIGNAGE

In adherence to the Inuit Languages Protection Act and the Official Languages Act, the
Contractor shall ensure that all project signages provided under this contract complies with the
following language sequence and presentation standards. This commitment reflects
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the City’s dedication to respecting linguistic diversity and promoting clear, accessible communication:

3.29.1 Inuktitut: Given its significance under the Inuit Languages Protection Act and its
status as the primary language of instruction and communication within the
designated area, Inuktitut shall be prominently displayed at the top/left of all signage.

3.29.2 English: Following Inuktitut, English shall be used as the second language for all
signage. The text must be clearly legible and positioned directly below/to the right of
the Inuktitut text, in accordance with the Official Languages Act.

3.29.3 French: As the third language, French text shall be displayed below/to the right of the
English text. This arrangement ensures compliance with the Official Languages Act,
promoting equal visibility and legibility for both official languages.

4. ADMINISTRATION BY CITY REPRESENTATIVE
4.1 CITY REPRESENTATIVE’S DUTIES AND AUTHORITY

411 The City Representative will administer this Contract on behalf of the City as
provided in the Contract Documents.

412 The City Representative will be the City’s representative until the Work has been
completed in accordance with the Contract Documents.

4.1.3 Except as expressly stated in the Contract Documents, or at the discretion of the City,
the City Representative shall have no authority to relieve the Contractor of any of the
Contractor’s obligations under this Contract.

414 The City Representative will be the initial interpreter of the requirements of the
Contract Documents and judge of the acceptability of the Work performed and shall
deal with Claims as they arise, in accordance with GC 9.1.

4.15 If any error, inconsistency, or omission in the Contract Documents is discovered, the
City Representative shall provide directions or clarifications to the Contractor and
notify the City immediately.

4.1.6 During the progress of the Work, the City Representative shall have authority to
reject Work that, in the City Representative’s opinion, does not conform with the
requirements of the Contract Documents, or to issue written additional instructions
regarding the Work which may, in the opinion of the City Representative, be
necessary to supplement or clarify the Contract Documents. Such additional
instructions shall be consistent with the intent of the Contract Documents, shall not
entitle the Contractor to an Adjustment and shall be binding upon and be carried out
promptly by the Contractor.

4.1.7 Wherever, under this Contract, the City Representative is required to exercise
discretion by:

—_

rendering a decision, opinion or consent;
expressing satisfaction or approval;

determining value; or

BowoDN

otherwise taking action which may affect the rights and obligations of the
City or the Contractor, the City Representative shall do so
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y impartially, consistent with the terms of this Contract and having regard to %&d
[qaluit of the circumstances. Any such decision, opinion, consent, expression %}&llllt
satisfaction or approval, determination of value or action, may be opened up,
reviewed or revised as provided in GC 9.

4.2 OBSERVING THE WORK

The City Representative will visit the Site at intervals appropriate to the stage of construction to
become generally familiar with the progress and quality of the completed Work and to determine
in general if the Work is being performed in a manner indicating that the Work, when completed,
will be in accordance with the Contract Documents. However, the City Representative will not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of
the Work. On the basis of such on- site observations, the City Representative will keep the City
informed of the progress of the Work and will endeavour to guard the City against defects and
deficiencies in the Work. Unless otherwise stated, the Contractor shall not complete any site works
without the presence of a construction observer. When preparing the project schedule, the
contractor must account for and accommodate for reasonable travel time for the construction
observer to arrive onsite.

4.3 CITY REPRESENTATIVE’S DECISION

Except as provided in GC 4.1.7, neither the City Representative’s authority or responsibilities
under GC 4 or under any other provision of the Contract Documents nor any decision made by the
City Representative in good faith either to exercise or not exercise such authority or
responsibility, shall create, impose or give rise to any duty or responsibility owed by the City
Representative to the Contractor, any Subcontractor, Supplier, or to any surety for or employee or
agent of any of them.
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5. PAYMENT AND COMPLETION
5.1 PROGRESS PAYMENTS

5.11

5.1.2

5.13

5.14

5.15

5.1.6

517

At the end of each calendar month, or such other period as is agreed to between the
City Representative and the Contractor, the Contractor shall deliver to the City
Representative a written progress claim that describes the Work that has been
completed and any material that was delivered to the Site but not yet incorporated into
the Work since the last progress claim. The Contractor’s progress claim shall be
submitted on the last day of the month, for the month which progress is being claimed.
If the last day coincides on a weekend or holiday, it will be issued on the following
business day.

The City Representative shall, within ten (10) business days of receipt of the
Contractor’s progress claim, review the claim and prepare a certificate for payment
which may take the form of an endorsement on the progress claim. If the City
Representative amends the progress claim, he will promptly notify the Contractor in
writing, giving reasons for the amendment.

Where the Contractor does not submit a progress claim or where the City
Representative does not endorse the Contractor’s progress claim, the City
Representative may calculate the progress payment and prepare a certificate for
payment by the City. Where unit prices apply, payment will be calculated on the
basis of the unit prices specified in the Contract Documents and the units of Work
completed as determined by the City Representative. Where a lump sum price
applies, payment will be calculated on the basis of the City Representative’s
estimate of the percentage of the Work completed.

The progress certificate will show, to the end of the period covered by the progress
claim, the estimated value of all labour and materials incorporated into the Work,
GST monies paid, all materials stored at the Site and all Change Orders certified by the
City Representative. The certificate shall also show the aggregate of previous
payments and the amounts withheld. The gross amount shown on such certificate, less
the aggregate of all payments to date and sums withheld, shall become due and be
payable by the City to the Contractor within thirty (30) calendar days following receipt
by the City of the progress certificate.

The estimates referred to above shall not bind the City or the City Representative in
any manner in the preparation of the final estimate of the Work done, but shall be
held to be approximate only and shall in no case be taken as an acceptance of the
Work or as a release of the Contractor from the Contractor’s responsibilities under
this Contract.

If for any reason the City disputes the net amount shown for payment on a progress
certificate the City shall, within the time specified in this GC, pay to the Contractor
any amount not disputed and also deliver to the Contractor and the City
Representative written reasons for any deductions.

The following shall be added to the Progress Claims:

Breakdown of Work Performed to Date

- Invoice number on breakdown matches the Invoice Number

- Period Ending Date on breakdown matches Period Ending Date on Invoice

- Percent complete on breakdown is appropriate given previous Invoice
breakdown
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-  Cost elements where no draw was requested have been confirmed with
Payment Certifier

Breakdown of Cash Allowances

- All reported cash allowances match the contract values plus any
changes

- Previously approved release amounts match the Cost Tracking Log at Period
Ending Date

- Value of work claimed for Cash Allowances is appropriate given
Colliers Site Report or Consultant Site Report

- Values add up correctly Breakdown

of Project Change Notices

- All approved changes are identified (even if not being drawn against)
- Sum of approved Changes matches sum on Cost Tracking Log for Period
End Date

- Value of work on claimed on Changes is appropriate given Colliers Site
Report or Consultant Site Report
- Values add up correctly

Invoice

- Invoice Date is not before Period Ending Date

- Payment terms are as per the Contract

-  PO# has been properly identified

- The Invoice Number is correct

- GST/PST/HST is properly identified

- Invoice Amount matches the sum of the Breakdown of work performed to
date - Period Ending Date is correct

Certificate for Payment

- Number on Certificate matches the Invoice Number

- Certificate Period Ending Date matches the Invoice Period Ending Date

- Date prepared is after Invoice Date

- Project name is correct

- Contract Amount is correct

- Approved Project Changes match Colliers’ Change Order Log as of the
Period Ending Date

- Lien holdback percentage is correct

- Verify all calculations and Total Value of Work Performed to Date

- Payment Certifier has signed the CoP

Statutory Declaration (CCDC 9A — 2018)

- Statutory Declaration is provided with the Certificate for Payment

- “Application for payment number” and “date” for the last payment received
match Colliers’ and Owner records — confirm discrepancies with Owner

- Date of the contract, owner name, contractor name exactly match the
Contract

- Seal (CCDC 9A 2018) is original and attached

- Signature and date of declaration is complete
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- Approved Project Changes match Colliers’ Change Order Log as of the
Period Ending Date

WSIB / WCB Review (required after construction starts)

-  The Expiry Date of XXXX is beyond the end of the next invoice period
- Certificate number is included
- Form is signed (if applicable)

CONTRACT HOLDBACKS

521

The City will retain Contract holdbacks in accordance with the following:

1 ten percent from each progress payment made prior to the issuance of the first
Holdback Payment Certificate by the City Representative (the “Lien
Holdback”), and

.2 five percent Owners Offset from any payments made to the Contractor
following the issuance of the first Holdback Payment Certificate, other than
from holdback payments.

SUBSTANTIAL PERFORMANCE

531

5.3.2

5.3.3

5.3.4

When the Contractor considers the Work ready to be utilized for its intended purpose,
the Contractor may apply in writing to the City Representative to issue a Certificate of
Substantial Performance. The Contractor shall prepare and submit with its application
a comprehensive list of deficiencies and/or incomplete items to be completed or
corrected, a statutory declaration as per GC 3.23.2 and particulars of, or a waiver of,
all outstanding claims against the City, arising out of the Work. The Contractor shall
proceed promptly to complete and correct the items on the list. Failure to include an
item on this list does not alter the Contractor’s responsibility to complete the Work in
accordance with the Contract Documents.

Following the receipt of an application from the Contractor for a certificate of
Substantial Performance, the City Representative shall, with reasonable promptness,
make an inspection and assessment of the Work. Within five (5) business days of the
inspection, the City Representative shall notify the Contractor of his approval, or
reasons for, disapproval of the application. If the City Representative determines that
the Work is substantially completed, he shall issue a certificate of Substantial
Performance to the City and the Contractor. A list of items to be completed or
rectified shall accompany the certificate. If the City Representative does not consider
the Work to be substantially completed, he shall notify the Contractor in writing of the
reasons why and list the items to be completed or rectified, of which the City
Representative is aware.

The City may deduct from the Contract Price, or any amounts due to the Contractor,
the costs associated with the City Representative being called upon to perform more
than one inspection for the purpose of determining Substantial Performance, when in
the opinion of the City Representative, the Work was clearly not yet substantially
complete.

The certificate of Substantial Performance shall establish the date of Substantial
Performance and shall fix the time within which the Contractor shall complete or
correct all items on the list accompanying the certificate. Warranties required by the
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Iqall"t otherwise provided, in the certificate of Substantial Performance. qah-"t

535 Similarly, in accordance with the procedure set out above, the City Representative
may in its absolute discretion, issue a Certificate of Substantial Performance in respect
of any part of the Work which has been both completed to the satisfaction of the City
Representative and which the City has elected to occupy or use prior to completion.

5.3.6 In addition to other holdbacks as provided by the Contract Documents, when
considering Substantial Performance, the City may hold back from payments
otherwise due to the Contractor the amount that is two times of the amount of a
reasonable estimate, as determined by the City Representative, on account of
deficient or defective Work already paid for. This holdback may be held, without
interest, until such deficiency or defect is remedied. The items of defect or deficiency
and the amounts of related holdback shall be listed separately on the payment
certificate.

5.4 FINAL COMPLETION

541 Following Final Completion of the Work, including any testing, the Contractor shall
provide the City Representative with the following:

A a statutory declaration as referred to in GC 3.23.2 that:

a. the Work has been completed in accordance with the Contract
Documents;and

b. no claims exist or alternatively setting out the particulars of any
claimsrelating to personal injury or death or property loss or damage
arising out of the Work, and any alleged infringement by the Contractor
of a patent or other property right in performing this Contract; and

.2 particulars of, or a waiver of, all outstanding claims against the City, arising
out of the Work.

5.4.2 Following receipt of the documents referred to in GC 5.4.1, the City Representative
shall, with reasonable promptness, conduct an inspection and assessment of the Work
to verify that the Work has been completed in accordance with the Contract
Documents. Within ten (10) business days of receipt of the above documents, the City
Representative shall either issue a certificate of Final Completion to the City and the
Contractor or a list of items to be completed or rectified, of which the City
Representative is aware. The City may deduct from monies owed to the Contractor
the costs associated with the City Representative being called upon to perform more
than one inspection.

5.4.3 Receipt by the Contractor of the certificate of Final Completion shall entitle the Contractor
to payment in accordance with GC 5.5.

5.5 FINAL PROGRESS PAYMENT

5.5.1 The final progress payment certificate will be prepared following the issuance of the
certificate of Final Completion. The final progress payment certificate will show the
total amount payable to the Contractor, less any amounts retained and include the
final WSCC Clearance Certificate.
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55.2 The final progress payment amount shall be paid by the City to the Contractor within
thirty (30) calendar days following receipt by the City of the final progress payment
certificate.
HOLDBACK RELEASE

5.6.1 Forty-five (45) calendar days following the date of the issuance of the certificate of

5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

Substantial Performance by the City Representative, the Contractor may apply to the
City for release of fifty percent of the Lien Holdback. The Contractor shall with such
application provide the City Representative with a statutory declaration as referred to
in GC 3.23.2, with the content referred to in GC 5.4.1.1, and the particulars of a
waiver of, all outstanding claims against the City, arising out of the Work. The City
Representative shall, within ten (10) business days’ receipt of the Contractor’s
application, issue a Holdback Payment Certificate or a list of items to be rectified
prior to payment.

Following the release of fifty percent of the Lien Holdback in accordance with GC
5.6.1, the Contractor may apply in writing for release of the remainder of all Contract
lien holdback funds retained by the City, provided an irrevocable letter of credit, in a
form acceptable to the City and from a bank and branch acceptable to the City, for the
same amount is presented for the City’s consideration. The City may, in its absolute
discretion, accept or reject the Contractor’s irrevocable letter of credit in place of the
remainder of all Contract holdback funds.

The irrevocable letter of credit referred to in this provision must be for the same
amount as the remainder of all Contract lien holdback funds and must remain in place
until expiry of the warranty period referred to in GC 11.4. Should the Contractor’s
irrevocable letter of credit be scheduled to expire prior to the end of such warranty
period, the City may, at any time within the ten (10) business days prior to the expiry
date, call upon and draw down the irrevocable letter of credit, unless the Contractor
presents a renewal thereof with an expiry date be beyond the warranty period.

One year following the date of the issuance of the Certificate of Substantial
Performance by the City Representative, the Contractor may apply to the City for
release of the remainder of all the Contract holdbacks or the return of irrevocable
letters of credit, if any. The City Representative shall, within ten (10) business days of
receipt of the Contractor’s application, issue a Holdback Payment Certificate or a list
of items to be rectified prior to payment.

The City may withhold from monies owing to the Contractor, an amount equal to the
City Representative’s estimate of the value of all outstanding deficiencies.

Subject to any applicable lien legislation requirements, holdback payments shall
become payable or irrevocable letters of credit shall be returned by the City to the
Contractor, within thirty (30) calendar days following receipt by the City of the
Holdback Payment Certificate.

DELAY IN MAKING PAYMENT

5.7.1

Delay by the City in making payments when they are due pursuant to this provision
shall not be a breach of this Contract by the City.

5.7.2 Unless otherwise stated in this Contract, when the City delays in making a payment
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2 that is due pursuant to this clause, the Contractor shall be entitled to receive simirg“‘\ A
[qaluit interest on the amount that is overdue, at the prime lending rate of the main banker KtalUit
the City.
5.8 RIGHT OF SET-OFF

Without limiting any right of set-off or deduction given or implied by law or elsewhere in the
Contract Documents, the City may set-off any amount payable to the City by this Contractor
against any amount payable to the Contractor under this Contract.

6. TIME AND DELAYS
6.1 TIME OF THE ESSENCE

Time is of the essence of this Contract, including without limitation the dates and time limits stated
in the Contract Documents. By executing this Contract, the Contractor confirms that this Contract
Time is a reasonable period for performing the Work.

6.2 DELAYS
6.2.1 Where a delay occurs in the progress of the Work and:

A the delay is attributable to or within the control of the Contractor or its
Subcontractors or was reasonably foreseeable by them at the time this
Contract was entered into, the Completion Date will not be adjusted. The
Contractor will be liable to the City for all costs and expenses incurred by the
City, as well as for any losses resulting from the City’s inability to utilize the
Work for its intended purpose resulting from the delay, and the City may
deduct such costs from payments owing to the Contractor under this Contract;

.2 the delay is due to an act or neglect by the City, the City Representative, or
other contractor, or of an employee of any of them, then the Contractor may
make a Claim therefor, in accordance with GC 9.1, or

.3 the cause for the delay does not fall within the circumstances described in 6.2.1
or 6.2.2 above, the Contractor may make a Claim for an Adjustment in the
Contract Time (but not for an Adjustments of the Contract Price), in
accordance with GC 9.1. This shall be the Contractor’s sole and exclusive
remedy for such delays.

6.2.2 In no event will adverse weather be considered to be a cause of delay beyond the
Contractor’s or its Subcontractors’ control or not reasonably foreseeable by them at the
time this Contract was entered into.

7. ASSESSMENTS AND DAMAGES FOR LATE COMPLETION
7.1 LATE COMPLETION

7.1.1 For the purposes of this General Condition, “period of delay” means the number of days
commencing on the Completion Date fixed by the Articles of Agreement and ending
on the day immediately preceding the day on which the certificate of Substantial
Performance is issued but does not include any day within a period of extension
granted pursuant to GC 9.1 and 6.2, or any other day on which, in the opinion of the
City Representative, completion of the Work was delayed for reasons beyond the
control of the Contractor.
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CHANGE ORDERS
CHANGES IN THE WORK

8.1.1

8.1.2

8.1.3

8.1.4

8.15

8.1.6

Without invalidating this Contract, the City may, through the City Representative,
direct in writing the Contractor to make changes in the Work by adding to, deleting
from or revising the Work.

When no Change Order has been issued by the City Representative, and the
Contractor claims that any of the Work being performed or proposed constitutes a
change in the Work entitling the Contractor to an Adjustment, the Contractor may
make a Claim therefore in accordance with GC 9.1.

Changes in the Work directed by the City shall not be initiated, and shall not be carried
out by the Contractor, without the prior written authorization of the City through the
City Representative.

Upon receipt of an approved Change Order from the City Representative, the
Contractor shall promptly proceed with the Work involved under the applicable
provisions of the Contract Documents, except as specifically provided in the Change
Order.

The City Representative may in writing direct the Contractor to proceed with the
Change notwithstanding that a Change Order has not been prepared or agreed at the
time of such direction, and upon receipt of such direction the Contractor shall
promptly proceed with the Work as aforesaid. If the parties fail to agree upon the price
for such Change, the price therefor shall be as set out in GC 8.2.6 or 8.2.9, as
applicable.

If notice of any change in the Work is required by the provisions of any bond to be
given to a surety, the Contractor will be responsible for giving such notice, and the
amount of each applicable bond shall be adjusted accordingly. For the purposes of this
provision, the Contractor will be considered to be the surety’s agent.

VALUATION OF CHANGES

8.2.1

8.2.2

8.2.3

8.2.4

When a change results in a decrease in the Work, the Contract Price shall be
decreased by an amount to be determined by the City Representative, with such
decrease valued in the same manner as if it were an increase.

When a change causes an increase in the Work, the Contract Price shall be increased
in accordance with this provision.

If this Contract specifies unit prices for changes to the Work, and the City
Representative concurs in their use on a particular change or portion thereof, then the
Contractor shall be paid for such change or portion, a sum determined by applying the
unit prices to the actual quantum, as measured by the City Representative,
determined after completion of the Change.

Where this Contract specifies force account rates for labour, equipment and materials,
and the City Representative concurs in their use on a particular change or portion
thereof, then the Contractor shall be paid for such change or portion, a sum determined
by applying the force account rates to the number of hours of labour and equipment
expended and quantities of materials utilized. The Contractor shall present records of
the work done to the City Representative for approval, at the times and in the manner
specified by the City Representative.
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Representative a fixed price for such changes or portions. Upon agreement by the
City on the amount thereof, the proposed fixed price shall become the sum the
Contractor shall be paid for such change or portion.

8.2.6 If the Contractor and the City are unable to agree on a fixed price, then the Contractor
shall be reimbursed its costs for performing the changes as directed by the City
Representative, consistent with the following:

A wages, salaries and travelling expenses of the Contractor’s employees while
actually engaged on the Work, excluding any and all expenses of head office
personnel;

.2 workers’ compensation assessments, unemployment insurance premiums,

pension plan payments and paid holidays;

23 rental cost of machinery and equipment that is used in the performance of the
Work, or an allowance for depreciation if owned by the Contractor;

A operation and maintenance costs for machinery and equipment used in the
performance of the Work, other than costs of repairs arising out of defects
existing before it was brought on to the Site;

.9 cost of materials necessary for and incorporated into the Work or consumed
in the performance of the Work;

.6 cost of premiums for all bonds and insurance;

.1 other expenses incurred by the Contractor as approved in advance by the City
Representative for the proper performance of the Work;

.8  Subcontractor costs calculated in accordance with GC 8.2.6.1-.7 above; and

.9 an allowance for profit and all other expenditures or costs, including
overhead, general administration costs, financing and interest charges, and
every other cost, charge and expense, in an aggregate amount that is equal to
twenty percent of the expenses referred to in GC 8.2.6.1-.7, and equal to ten
percent of the expenses referred to in GC 8.2.6.8 above.

8.2.7 Whenever the cost of any Work is to be determined in accordance with GC 8.2.6,
the Contractor will establish and maintain records in accordance with GC 3.26.

8.2.8 Pending final determination of cost, amounts not in dispute shall be included in
progress payments.

8.2.9 If the method of valuation of any increase cannot be promptly agreed upon, the City
Representative shall determine the method of valuation and issue a written
authorization for the change setting out the method of valuation.

8.3 CONTINGENCY ALLOWANCE

8.31 The Contract Price includes the contingency allowance, if any, stated in the Contract
Documents.
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Expenditures under the contingency allowance shall be authorized in the same manner
as for a Change Order in accordance with GC 8, and the value shall be determined in
accordance with GC 8.2.

The unexpended portion of the contingency allowance shall be credited to, and paid to,
the City as a condition of achieving Substantial Performance, unless otherwise agreed
to by the City.

DISPUTE RESOLUTION
CITY REPRESENTATIVE’S DECISION

9.11

9.1.2

9.1.3

9.14

9.15

9.1.6

9.1.7

Where a Claim arises out of, or in connection with this Contract or the performance
of the Work, whether during the performance of the Work or after its completion and
whether before or after termination of this Contract, the Claim shall, in the first place,
be referred in writing to the City Representative in accordance with this provision.

A written notice stating the general nature of the Claim shall be delivered by the party
making the Claim to the other party and to the City Representative promptly, and in
no event later than five (5) business days after the occurrence of the event giving rise
to the Claim. Any Work for which a Claim has been made, shall be kept readily
accessible and shall not be covered up without the express permission of the City
Representative.

Notice of the extent of the Claim with supporting data shall be delivered within ten
(10) business days after such occurrence. The Contractor shall keep contemporaneous
records as may reasonably be necessary to support the Contractor’s Claim, which
may be inspected by the City Representative, as he deems necessary.

The City Representative shall review the information submitted, consult with the
parties and make reasonable efforts to obtain agreement between the City and the
Contractor regarding the Claim. The parties agree that, both during and after the
performance of the Work, each of them shall use their best efforts to resolve any
disputes arising between them by amicable negotiations, and shall provide frank,
candid and timely disclosure of all relevant facts, information and documents to
facilitate those negotiations. The City Representative may request the parties to refer
the matter to more senior levels of management within their organizations, in an
effort to resolve the Claim.

Where the City and the Contractor reach an agreement on the Claim, the City
Representative will, where appropriate, prepare a Change Order for the City’s
approval, which shall be sufficient to effect a change in this Contract, in accordance
with the terms of the Change Order and the Contract Documents.

If the City and the Contractor cannot reach an agreement regarding the Claim, the City
Representative shall decide the matter and notify the parties in writing of his decision,
within ten (10) business days of the last submission, and in no event later than twenty
(20) business days following the date of the occurrence giving rise to the Claim.
Valuation of Adjustments in the Contract Price shall be determined by the City
Representative in accordance with GC 8.2.

Unless this Contract has already been terminated, the Contractor shall, in every case,
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y proceed with the Work with all due diligence and the City and the Contractor shE“\ :
[qaluit give effect forthwith to every such decision of the City Representative unless akgalUit
until the same shall be revised, as hereinafter provided.

9.1.8 Where either party disputes the decision of the City Representative or where the City
Representative fails to notify the parties of his decision in accordance with GC 9.1.6
then either party may, within ten (10) business days, notify the other party of its

intention to refer the matter to the Referee in accordance with GC 9.2 or Arbitrator in
accordance with GC 9.3, as application. No referral may be made unless such notice is
given. Notices shall be copied to the City Representative for information.

9.1.9 If the City Representative has given notice of his decision as to a matter in dispute to
the parties and no notice of intention to refer the matter to the Referee has been given
by either the City or the Contractor within twenty (20) business days, the City
Representative’s decision shall become final and binding upon the parties.

9.1.10 No act by the claimant shall be construed as a renunciation or waiver of any of its
rights or recourses provided the claimant has given the required notices and carried out
the instructions specified. The presentation of a Claim shall not be grounds for delay
or interruption of the Work.

9.2 APPOINTMENT OF REFEREE

9.21 If the City and the Contractor agree to appoint a Referee, the City and the Contractor
shall name, within twenty (20) business days of the parties signing this Contract, a
Referee who may be called upon during the performance of, or after the completion of
the Work, to settle any Claims or disputes arising under this Contract. Where the
Referee appointed in accordance with this provision refuses to act, is incapable of
acting or dies, the parties shall name a new Referee at the earliest opportunity. Should
the parties be unable to agree on a Referee within the time specified, the City
Representative whose decision shall be final, shall name a Referee.

9.2.2 Where either party has disputed a decision of the City Representative in accordance
with GC 9.1.8, the Referee shall review the decision of the City Representative and
may, if he deems it appropriate, require the parties to supply him with further
information or documentation, giving each party an opportunity to respond. The
Referee may inspect the Work after giving reasonable notice to each party of the time
he intends to do so.

9.2.3 Not later than twenty (20) business days after receipt of the last documentary
submission, where the matter has not been resolved in accordance with GC 9.2.2, the
Referee shall issue his written decision with reasons to the parties.

9.2.4 The costs of retaining the Referee shall be shared equally between the City and the
Contractor, unless the Referee directs otherwise. The City may deduct such costs
assessed against the Contractor by the Referee, from any amount due and payable by
the City to the Contractor under this Contract.

9.3 APPOINTMENT OF ARBITRATOR

931 If the parties agree to appoint a Referee, then within ten (10) business days after the
Referee has rendered his decision, either party may, by written notice to the other
party and to the City Representative for information, refer the decision of the Referee
to arbitration pursuant to this GC 9.3. If the parties have not agreed to appoint a
Referee, then within the fourteen-day period referred
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to in GC 9.1.8, either party may refer to decision of the City Representative to
arbitration pursuant to this 9.3. Upon any such referral, the parties shall appoint a
single Arbitrator, for arbitration in accordance with the Arbitration Act,
R.S.N.W.T. (Nu) 1988, c. A-5, as duplicated for Nunavut by s. 29 of the Nunavut Act,
subject to the following provisions:

A the Arbitrator shall have the authority to call upon the Referee to give
evidence during the arbitration proceedings, including all documentation
prepared by the Referee or reviewed by him;

.2 the decision of the Arbitrator shall be final and binding upon the parties who
covenant that their disputes shall be so decided by arbitration alone and not by
recourse to any court by way of action at law;

.3 arbitration proceedings may be commenced prior to or after completion of the
Work, provided that the obligations of the City, the City Representative and
the Contractor shall not be altered by reason of the arbitration being conducted
during the progress of the Work;

A4 before the arbitration proceeds on the substantive issues, a budget for the
proceedings shall be established by the Arbitrator and each party shall
deposit, as security for costs, a sum equal to half of such budget with the
Avrbitrator, who shall thereupon deposit such funds in an interest bearing trust
account with a chartered bank. Subject to the award and payment of costs as
hereinafter provided, the balance of the security deposits and interests shall
be properly returned to the respective parties; and

.9 the cost of arbitration may be awarded against the parties hereto or against
any one of them as the Arbitrator may decide.

If a Claim involves the Work of a Subcontractor, either the City or the Contractor may
join such Subcontractor as a party to the arbitration between the City and the
Contractor. The Contractor shall include in all its subcontracts specific provision
whereby its Subcontractors consent to being joined in an arbitration between the City
and the Contractor involving the Work of such Subcontractors. Nothing in this
provision nor in the provision of such subcontracts consenting to joinder shall create
any claim, right or cause of action in favour of the Subcontractors as against the City
or the City Representative, that does not otherwise exist.

If no notice is received within the time limits set out or referred to in GC 9.3.1, the
decision of the Referee shall be final and binding on the parties.

The Contractor agrees that it shall join other arbitration proceedings with respect to
the Project, as requested in writing by the City.

ADHERENCE TO PROVISIONS

941

The provisions, including without limitation, procedure and sequences, outlined in GC
9.1 to 9.3 for the resolution of disputes shall be strictly adhered to by both parties.

WITHDRAWAL, SUSPENSION AND TERMINATION
WITHDRAWAL OF THE WORK

10.11

After giving the Contractor five (5) business days written notice within which the
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y Contractor may remedy any delay or default specified, the City may, through the C%y“‘\u
[qaluit Representative, withdraw the Work from the Contractor where the Contractor is d6falUit
diligently performing the Work to the satisfaction of the City Representative or has

not completed the Work within the time specified in this Contract.

10.1.2 On withdrawal of the Work, the City may:

.1 take possession of all plant, equipment and materials on the Site and ordered
by the Contractor for the Work but not yet delivered to the Site; and
.2 complete the Work withdrawn from the Contractor.

10.1.3 Withdrawal of the Work by the City does not terminate this Contract and does not
relieve the Contractor of its obligation to complete the remainder of the Work.

10.14 The Contract Price will be reduced by the value of the Work withdrawn, as
determined by the City Representative. The Contractor shall be liable to the City for
all extra costs incurred by the City to complete the Work withdrawn from the
Contractor, including all amounts set out in GC 10.3.4 notwithstanding that the
Contractor may not be in default hereunder, and the City may deduct such costs from
payments owing to the Contractor under this Contract.

10.2 SUSPENSION OF THE WORK

10.2.1 The City may through the City Representative suspend the progress of the Work at
any time by giving the Contractor a written notice, which shall include the reason for
the suspension.

10.2.2 Where such a suspension results in a delay in the progress of the Work, the rights of
the parties shall be determined in accordance with GC 6.2.1 (.1), (.2) or (.3) as
applicable, and shall be based on the reason for the suspension.

10.2.3 During the period of suspension, the Contractor shall protect, preserve and maintain
the Work in a manner satisfactory to the City and shall not remove any part of the
plant, equipment and materials from the Site without the prior written consent of the
City.

10.2.4 Following the suspension, the Construction Schedule shall be revised by the
Contractor, for approval by the City, and the Work shall be completed as provided in
the revised schedule.

10.2.5 Where the Work or any part thereof is suspended on the written instructions of the
City and if permission to resume Work is not given by the City within a period of
within twenty (20) business days from the date of suspension, the Contractor may
request permission from the City to proceed with the Work. If the City does not grant
permission within ten (10) business days of receipt of the Contractor’s written
request, the Contractor may elect to treat the suspension, where it affects only part of
the Work, as an omission of such Work by giving a further notice to the City to that
effect or, where it affects the whole of the Work, treat this Contract as having been
cancelled by the City, in accordance with GC 10.4.

10.3 TERMINATIONBY CITY

10.3.1 Without limitation, any or all of the following actions by or circumstances relating to
the Contractor shall constitute default on the part of the Contractor:

A committing or threatening to commit any act of insolvency or
bankruptcy, voluntary or otherwise;
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.2 having a receiver appointed on account of insolvency or in respect of any
property;
.3 making a general assignment for the benefit of creditors;

A4 failing to comply with or persistently disregarding statutes, regulations,
bylaws or directives of competent authorities relating to the Work;

.9 failing to comply with any requests, instruction or direction of the City
Representative;

.6 failing to pay accounts relating to the Work as they come due;
| failing to prosecute the Work with skill and diligence;

.8 assigning or subletting this Contract or any portion thereof without the
required consent from the City;

.9 failing or refusing to correct defective or deficient Work; and

.10 being otherwise in default in carrying out any of its obligations under this
Contract, whether such default is similar or dissimilar in nature to the causes
listed previously.

10.3.2 The Contractor shall immediately advise the City in writing of any default listed in GC
10.3.1.

10.3.3 If the Contractor is in default under this Contract, the City shall be entitled to any or
all of the following:

1 take possession of all Work in progress, materials and construction
equipment at the Site, at no additional charge for the retention or use of the
construction equipment;

.2 eject and exclude from the Site all personnel of the Contractor and any
Subcontractor;

.3 terminate the City’s utilization of the Contractor to perform the Work;

. 4finish the Work by whatever means the City may deem appropriate under the
circumstances; and

) withhold any further payments to the Contractor until the Contractor’s
liability to the City is ascertained.

10.34 The Contractor shall be liable to the City for:

A the extra expense of finishing the Work, including compensation to the City
for additional engineering, managerial and administrative services;

. 2the cost of correcting deficiencies in that portion of the Work performed by the
Contractor; and

.3 all other loss, damage and expense occasioned to the City by reason of the
Contractor’s default,

and the City may deduct such amounts from payments owing to the Contractor under
this Contract.

10.35 Any action by the City under this GC 10.3 shall be without prejudice to the City’s other
rights or remedies under any security held by the City for performance of this Contract
by the Contractor.
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10.4.1 The City shall have the right which may be exercised from time to time, with
without cause, and on ten (10) business days written notice to the Contractor, to
cancel any uncompleted or unperformed portion of the Work. In the event of such
cancellation, the Contractor shall be entitled to the following:

.1 reimbursement at this Contract rate for all items completed and delivered;

.2 reimbursement for the costs to the Contractor for Work in progress and
expenses incurred in the course of the Work, plus a reasonable return on such
costs and expenses; and

. 3 reimbursement for costs and expenses directly caused by the cancellation.
10.4.2 Title to all Work for which reimbursement is made shall vest in the City.

10.4.3 The City shall not be liable to the Contractor for indirect loss, consequential loss, loss
of business opportunity or loss of anticipated profit on the cancelled portion or
portions of the Work.

10.4.4 This section shall not apply to situations in which the City is entitled to terminate this
Contract by reason of default by the Contractor.

TERMINATION BY CONTRACTOR

10.5.1 If the City should be adjudged bankrupt, or makes a general assignment for the benefit
of creditors because of the City’s insolvency, or if a receiver is appointed because of the
City’s insolvency, the Contractor may, without prejudice to any other right or remedy
the Contractor may have, by giving the City or receiver or trustee in bankruptcy notice
in writing, terminate this Contract.

10.5.2 If the Work should be stopped or otherwise delayed for a period of within twenty
(20) business days or more under an order of a court or other public authority and
providing that such order was not issued as the result of an act or fault of the
Contractor or of anyone directly or indirectly employed or engaged by the Contractor,
the Contractor may, without prejudice to any other right or remedy the Contractor
may have, by giving the City notice in writing, terminate this Contract.

10.5.3 If the Contractor terminates this Contract under the conditions set out above, the
Contractor shall be entitled to be paid for all work performed including reasonable
profit, for loss sustained upon products and construction machinery and equipment,
and such other damages as the Contractor may have sustained as a result of the
termination of this Contract.

BONDS AND WARRANTY
OBLIGATIONS TO PROVIDE CONTRACT SECURITY

11.1.1 The Contractor shall promptly provide to the City the surety bonds called for in the
Contract Documents, not later than ten (10) business days following receipt by the
Contractor of the letter of acceptance.

11.1.2 Such bonds shall be issued by a duly licensed surety company authorized to transact
the business of suretyship in Nunavut and shall be maintained in good standing until
the fulfillment of this Contract.

11.1.3 Prior to or at the time of making a Claim under such bonds, the City shall send written
notification to the Contractor, stating the nature of the default for which a Claim is
being made.
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11.2 PRESCRIPTION OF ACCEPTABLE CONTRACT SECURITY
1121 The Contractor shall deliver to the City:

A a performance bond and a labour and material payment bond each in an
amount that is equal to and not less than fifty percent of the Contract Price
referred to in the Articles of Agreement; or

.2 a security deposit in an amount that is equal to ten percent of the Contract
Price referred to in the Articles of Agreement.

11.2.2 The performance bond and the labour and material payment bond referred to in GC
11.2.1.1 shall be ina form as approved by the Federal Treasury Board (Federal Contracts).

11.2.3 A security deposit referred to in GC 11.2.1.2 shall be in a form of;

1 an irrevocable letter of credit in a form acceptable to the City and from a
bank and branch acceptable to the City; or

2 a certified cheque or bank draft from a bank acceptable to the City and made
payable to the City.

11.2.4 Should the Contractor’s irrevocable letter of credit be scheduled to expire prior to the
Completion Date set out in the Articles of Agreement, the City may, at any time
within the ten (10) business days prior to the expiry date, call upon and draw down
the irrevocable letter of credit, unless the Contractor presents a renewal thereof with
an expiry date beyond the anticipated date for Final Completion, as determined by the
City Representative.

11.3 RETURN OF SECURITY DEPOSIT

11.3.1 Following issuance of the certificate of Substantial Performance, the City may, in its
absolute discretion, release all or part of the security deposit referred to herein.

11.3.2 Following issuance of the certificate of Final Completion, the Contractor shall,
subject to the terms of this Contract, be entitled to the remainder of any security deposit.

11.3.3 Interest shall not be paid on security deposits.
114 WARRANTY

11.4.1 The Contractor warrants and guarantees that the Work is and shall be free from all
defects or deficiencies in, or arising from, materials or workmanship in any part of
the Work for the period of one year from the date of Substantial Performance of the
Work, as certified by the City Representative, or such longer period as may be
specified in the Contract Documents for certain products or Work.

11.4.2 The Contractor shall promptly correct, at its own expense, defects or deficiencies in
the Work which appear prior to and during the warranty described in GC 11.4.1. The
Contractor shall correct and pay for all damages resulting from corrections made
under this provision.

11.4.3 Work performed to correct defects or deficiencies shall be warranted and guaranteed
to be free from defects or deficiencies, on the same basis as the original Work, for a
period of one year from the day said work was completed.
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lqall"t of observed defects and deficiencies. qall"t

11.45 If any defects or deficiencies in the Work appear at any time prior to the end of the
warranty period, the City Representative may instruct the Contractor to search for the
cause thereof. If such defect or deficiency is one for which the Contractor is liable,
the

cost of the Work carried out in searching shall be at the Contractor’s expense, and it
shall in such case remedy such defect or deficiency at its own cost; otherwise it shall
be at the City’s expense.

11.4.6 In an emergency or to prevent an emergency or if the Contractor neglects for any
reason to correct defects or deficiencies within a reasonable time, the City may
perform the Work or direct another party, on the City’s behalf, to do the Work. All
costs associated with the correction of such defects or deficiencies shall be paid for
by the Contractor and the City may deduct such costs from amounts owing to the
Contractor.

12. INDEMNIFICATION AND INSURANCE
12.1 INDEMNIFICATION BY CONTRACTOR

12.1.1 The Contractor shall defend, indemnify and save harmless the City and the City
Representative, their agents and employees from and against all claims, demands,
losses, costs, damages, actions, suits, or proceedings arising out of or attributable to the
Contractor’s performance of the Work, or by reason of any matter or thing done,
permitted or omitted to be done, by the Contractor, its Subcontractors, its Suppliers or
their agents or employees, whether occasioned by negligence or otherwise. Such
indemnity shall survive completion or termination of this Contract.

12.1.2 Nothing contained in the Contract Documents or any approval, express or implied, of
the City Representative or City shall relieve the Contractor of any liability for latent
defects or any liability which may be imposed by law.

12.2 INDEMNIFICATION BY CITY

The City shall, subject to any law that affects the City’s rights, powers, privileges or obligations,
indemnify and save the Contractor harmless from and against all claims, demands, losses, costs,
damages, actions, suits or proceedings arising out of his activities under this Contract that are
directly attributable to:

12.2.1 lack of or a defect in the City’s title to the Site whether real of alleged; or

12.2.2 an infringement or an alleged infringement by the Contractor of any patent of
invention or any other kind of intellectual property occurring while the Contractor
was performing any act for the purposes of this Contract employing a model, plan or
design or anything related to the Work that was supplied by the City to the
Contractor.

12.3 POLICIES OF INSURANCE

Without restricting the generality of GC 12.1, the Contractor shall provide and maintain the
insurance coverages listed in this provision. Unless otherwise stipulated, the duration of each
insurance policy shall be from the date of commencement of the Work until the date of issuance of
the certificate of Final Completion. Prior to commencement of the Work, the Contractor shall
provide the City with confirmation of coverage in the format attached as Appendix A to these
General Conditions, and, if required, a certified true copy of the
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policies certified by an authorized representative of the Insurer. The Contractor shall ensure that
any Subcontractors comply with the insurance requirements outlined in this GC 12. The insurance
coverages required are as follows:

1231

12.3.2

12.3.3

General Liability Insurance

Contractor’s comprehensive general or commercial general liability insurance shall
have limits of not less than five million dollars ($5,000,000) per occurrence with a
property damage deductible not exceeding two thousand five hundred dollars
(%$2,500). The insurance provided shall be no less broad than the insurance provided
by IBC Form 2100 or its equivalent replacement and shall include a standard
nonowned automobile policy including a blanket contractual liability endorsement.
To achieve the required limit, umbrella or excess liability insurance may be used. All
liability coverage shall be maintained for completed operations hazards from the date
of Final Completion of the Work, as set out in the certificate of Final Completion, on
an ongoing basis for a period of not less than six years from the date of such
certificate.

The City shall be added as an additional insured with respect to liability arising out of
the operations of the named insured. The policy shall be endorsed to provide the City
with not less than thirty (30) calendar days’ written notice in advance of any
cancellation, change or amendment restricting coverage.

Automobile Liability Insurance

Automobile liability insurance in respect of licensed vehicles shall have limits of not
less than five million dollars ($5,000,000) inclusive per occurrence for bodily injury,
death, and damage to property and covering all licensed vehicles owned or leased by
the Contractor, endorsed to provide the City with not less than fifteen (15) calendar
days’ written notice in advance of any cancellation, change or amendment restricting
coverage.

Property and Boiler and Machinery Insurance

A “All risks” property insurance shall be in the joint names of the Contractor,
the City and the City Representative, insuring not less than the sum of the
amount of the Contract Price and the full value of all labour, tools, equipment
and materials that are to be provided by the City for incorporation into the
Work, with a deductible not exceeding two thousand five hundred dollars
(%$2,500). The insurance provided shall be no less broad than the insurance
provided by IBC Form 4042 or its equivalent replacement. The policy will
contain a waiver of rights of subrogation against all those insured by the
policy. Such coverage shall be maintained continuously until the date the
certificate of Final Completion is issued or an earlier date specified by the
City;

2 the policy will allow for partial or total use or occupancy of the Work. If
because of such use or occupancy the Contractor is unable to provide
coverage, the Contractor shall notify the City in writing prior to such use pay
for property and, if necessary, boiler insurance insuring the full value of the
Work as in 12.3.3.1 above, including coverage for such use or occupancy and
shall provide the Contractor with proof of such insurance. The Contractor
shall refund to the City the unearned premium applicable to the Contractor’s
policy upon termination of coverage;
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3 where, due to the nature of the Work, the full insurable value of the Work i
substantially less than the Contract Price, the City may, at its sole discretion,
reduce the amount of insurance required or waive the course of construction
insurance requirement;

4 where such risks exist, the Contractor shall provide boiler and machinery
insurance insuring not less than the replacement value of boilers, pressure
vessels and other objects insurable under a boiler & machinery policy and
forming part of the Work;

5 the policies shall provide that, in the event of a loss or damage, payment shall
be made to the City and the Contractor as their respective interests may appear.
The Contractor shall act on behalf of the City for the purpose of claiming the
amount of loss or damage from the Insurers. When the extent of the loss or
damage is determined, the Contractor shall proceed to restore the Work. Loss
or damage shall not affect the rights and obligations of either party under this
Contract except that the Contractor shall be entitled to such reasonable
extension of Contract Time relative to the extent of the loss or damage in
accordance with the terms of this Contract; and

.6 the Contractor shall be responsible for deductible amounts under the policies
except where such amounts may be excluded from the Contractor’s
responsibility in accordance with the Contract documents.

12.3.4 Aircraft and Watercraft Liability Insurance

Where such risks exist, the Contractor shall obtain aircraft and watercraft liability
insurance with respect to owned or non-owned aircraft and watercraft if used directly or indirectly
in the performance of the Work, including use of additional premises, and shall have limits of not
less than two million dollars ($2,000,000) inclusive per occurrence for bodily injury, death and
damage to property including loss of use thereof, and limits of not less than two million dollars for
aircraft passenger hazard. Such insurance shall be in a form acceptable to the City. The policies
shall be endorsed to provide the City with not less than fifteen (15) calendar days’ written notice in
advance of any cancellation, change or amendment restricting coverage. 12.3.5

Contractor’s Equipment

Insurance

The Contractor shall give proof of insurance in a form acceptable to the City of “all
risks” Contractor’s equipment insurance coveting construction machinery and
equipment used by the Contractor for the performance of the Work, including boiler
insurance on temporary boilers and pressure vessels. The insurance shall be in a form
acceptable to the City and shall not allow subrogation claims by the insurer against
the City. The policies shall be endorsed to provide the City with not less than fifteen
(15) calendar days’ written notice in advance of cancellation, change or amendment
restricting coverage.

12.3.6 Other Insurance

The Contractor shall provide, maintain and pay for any additional insurance required
to be provided by law, or which the Contractor considers necessary to cover risks not
otherwise covered by insurance specified in the Contract Documents.

12.3.7 Insurance General
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1 All required insurance policies shall be with insurers licensed to underwrite

insurance in Nunavut and signed by representatives licensed to do so for
insurance in Nunavut.

.2 The Contractor shall require and ensure that its Subcontractors maintain liability
insurance comparable to that required above.

3 If the Contractor fails to provide or maintain insurance as required by this
General Condition or elsewhere in the Contract Documents, then the City
shall have the right to provide and maintain such insurance and give evidence
to the Contractor and the City Representative. The Contractor shall pay the
cost

thereof to the City on demand or the City may deduct the costs from monies
which are due or may become due to the Contractor.

A Where an insurer fails or refuses to pay any claims under an insurance policy
covering the activities of the Contractor or a Subcontractor relating to or
arising out of the Work, the Contractor shall not be released from any
liability arising under this Contract.

LOCAL AND INUIT INVOLVEMENT
REQUIREMENTS FOR INUIT, LOCAL AND NUNAVUT CONTENT

13.11

13.1.2

The Contractor shall, in the performance of the Work, employ Inuit, Local and
Nunavut workers and use Inuit, Local and Nunavut content to the greatest extent
possible. Workers shall meet all levels of proficiency, qualification and expertise as
dictated by Applicable Laws and/or as defined in the Contract Documents.

The Contractor shall provide to the City Representative a schedule indicating the
anticipated total monthly value of all Inuit, Local and Nunavut content and labour to
be expended in the execution of the Work. This schedule shall provide the benchmark
for ensuring compliance by the Contractor with the requirements for the use of Inuit,
Local and Nunavut content during the performance of the Work.

REQUIREMENT FOR COMMUNITY MEETINGS

13.21

13.2.2

If required under this RFT (if the NNI Policy applies), The Contractor shall arrange
meetings on a monthly basis, or other basis as may be mutually agreed by the parties to
this contract, to monitor the use of Inuit, Local and Nunavut labour and Inuit, Local
and Nunavut content. The Contractor shall give the City five (5) business days’ notice
of all meetings called under GC 13.2. The Contractor shall take reasonable steps to
ensure that these meetings include the following representatives:

A a community representative who has been designated to speak on behalf of
the community (if available);

2 a community manpower representative (if available);

3 the Contractor; and

4 the City Representative.

In addition to the community meetings contemplated in GC 13.2.1, the Contractor
shall arrange a community meeting prior to the start of the Work
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1 provide a schedule referred to in GC 13.1.2 above to the community
representative;

2 request from the community manpower representative or from the City if no
community manpower representative has been delegated, a list of workers
available in the community; and

3 identify specific types of workers required during the project such as
plumbers, painters or electricians and how many of those workers are
required and when they are required and based on information received in
accordance with GC 13.2.2.2 maintain a list of community manpower.

13.2.3 At the community meetings contemplated in GC 13.2.1, the Contractor shall:
.1provide employment reports identifying workers used during the past month;

.2 provide a schedule referred to in GC 13.2.2.1, or such schedule as amended,
if necessary; and

.3 provide a consolidated report at the time of Substantial Performance, which
shall confirm the total amount of Inuit, Local and Nunavut content used. This
report will identify Inuit, Local and Nunavut payroll separately. This
consolidated report shall be a condition precedent to the release of payment.

13.2.4 The City shall attend all community meetings organized by the Contractor in
accordance with this GC 13.2 and when requested by the Contractor shall identify
and contact potential community workers who may be available to be employed on
the
Work, identify alternate workers if those workers initially identified are not available
to work, and assist in confirming the residency of local workers.

13.3 MONITORING THE LEVEL OF INUIT, LOCAL AND NUNAVUT LABOUR

13.3.1 The Contractor is responsible to ensure that every worker identified as Local or
Nunavut meets the qualifying requirements, which are, for Nunavut, being ordinarily
resident in Nunavut for the past 12 months, and for Local being a Nunavut resident
ordinarily resident in the subject community for the past 4 months. The Contractor
may be required to provide proof of residency of workers at any time throughout the
course of performing the Work.

13.3.2 Reasonable proof of Nunavut and Local residency shall be any of the following:

1 being listed on the Nunavut Tunggavik Inc. (NTI) enrolment list and
provision of a physical address where residing;

2 if the last 12 months have been spent as ordinarily resident in Nunavut and a
physical address of such residence has been provided, then

a.  provides a valid Nunavut Health Care Card effective at least 9 months
prior to start date of employment on the Work; and/or

b.  provides another accepted proof of residency such as: a Nunavut
General Hunting License, a Nunavut Driver's Licence, a lease or rental
receipt, or a certified Schedule T222 Income Tax return from the previous
year or proof that Income Tax was paid in the Nunavut during the
previous tax year; or
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3 is included on a list of approved Local or Nunavut residents verified by the

municipality of their residence.

13.3.3 The Contractor is responsible to ensure that every worker identified as Inuit is on the
NTI Inuit enrolment list or would qualify to be on the list.

13.34 If requested by the City to do so, the Contractor shall obtain a signed consent form

from workers which verifies their residency and permits the City to obtain any and all
information required to support the worker's claim of residency and/or Inuit status. A
worker does not need to comply with the requirements of this clause if the worker is
on the NTI Inuit enrolment list.

REQUIREMENT FOR USING HOTELS OR BED AND BREAKFAST

1341 If performance of the Work is undertaken where a Commercial Room and Board
Facility (as defined below) exists within a Community (as defined below), the Tenderer
is required to use a Commercial Room and Board Facility to house and feed all

workers directly employed by the Contractor, any Subcontractor or agent or any other
business working on the Project. The Contractor, Subcontractor, agent or other
business are not required to use Commercial Room and Board Facilities for workers
who are Local Residents.

13.4.2 In this Contract:

A “Commercial Room and Board Facility” means a Hotel or a Bed and
Breakfast (Tourist Home) that holds a Tourist Establishment Licence issued
by the Government of Nunavut under the Travel and Tourism Act.

2 “Community” means a community in which the Work (as defined in the
Contract) is being performed and includes the entire area within a 20-
kilometer radius of that community.

13.4.3 The Commercial Room and Board Facility must:
.1 meet the applicable requirements under the Public Health Act, and of the
Eating or Drinking Place Regulations; and

2 meet all applicable requirements of the Public Health Act the Fire Prevention
Act and applicable regulations thereunder, and any other applicable
Government of Nunavut or federal legislation.

TRANSPORTATION OF MATERIALS
MARINE TRANSPORT RESOURCES

14.1.1 Whenever marine (water) transport is to be utilized, the Contractor may use, and
space may be booked directly with the following carrier:

1 Nunavut Sealink and Supply (NSSI),

2 By ships loading at the Montreal area Port of Ste-Catherine

3 Nunavut Eastern Arctic Shipping (NEAS)

4 By ships loading at the Port of Valleyfield, Salaberry-de-Valleydfield
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14.1.2 The annual shipping rates offered by marine carriers are dependent upon anticipate

cargo quantities including the materials for construction projects; therefore,
Contractors may tender using the published sailing schedules and rates available
from the above marine carriers.

14.1.3 In exceptional or extraordinary circumstances, where the specified marine carrier’s
sailing schedule is in substantial conflict with the Construction Schedule, the City
will review the circumstances, taking into account the adverse impact on the project
and the specified marine carrier’s interests, and the City may provide authorization to
allow the relevant cargo to be shipped with a marine carrier other than the specified
marine carrier, depending upon the circumstances; and such authorization must be
writing.

1414 If a Contractor uses a marine carrier other than the City contracted marine carrier
without the City’s written authorization to do so, the Contractor shall be responsible
for extra freight cost, administrative costs or any other costs, incurred by the City
which result directly or indirectly from the Contractor's failure to use the City
specified marine carrier as set out in this GC 14. The Contractor shall also be
responsible to refund to the City any monies saved by the Contractor by using a marine
carrier other than the specified marine carrier as set out in this GC 14.

END OF SECTION



